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FILE: B.19033% DATE: Pebrus.-y 14, 1978

NATTER OF: Katherine C-ump-Wiesner - Baclipay for Detail

DIGLST: Employee claims tackpuy for performing auties
of higher graded position for period bugin-
ning July 19, 1376. Reccrd indicates that
higher gradec position was cancelled on
July 31, 1976, and was not reestzblished
until April 5, i977. If it is administratively
determined that employee perfcrmed higher
graded cuties sh2 may only 1eceive backpay
from 121at day after posit.on was reestablished
to end of detail. Retroactive teomparary
promotion and backpav for details in excess
of 120 days withcut CEC approval may be granted
only for deteils to ciasaifiad ' nsiticns.

This decision is rendered in response to a request for an
advance decision by Mr. James A. Williams, Director, Division cf
Budget and Finance, Federal Trade Comm.ssion corcerning the clain
of Ms. Katherine Crump-Wlesner, a! agency employee, for a retro-
active temporary promotion and acccmpanving backpay for cthe period
from July 19, 1976, to tle termination date of her alleged detail
which she stated was continuing as of the date she filed her claim
with the agency, July 6, 1977.

The reco~d shoas that Ms. Crump-Wiesner held the position of
Supervisory “anagement Analyst (Chief Iaformation inalysis fection)
GS=-243-13. On July 31, 1976, the position of Supervisory Manage=-
ment Analyst (Chief Management Analysis B.inch) GS-343-14, became
vacant as 2 result of the resignstiorn of the incumbtent.

On July 16, 1976, the Chief of the Management Division issued
a memorandum co the staff of the Manvgement Division in which he
stated the following:

nEffective July 19, 1976, Kathy Crump-Wiesner
will assume the responsibilities of Acting
Chlef of the Manage.ent analysis Branch."

The agency statea that upon the resignation on July 31, 1976,
of the Supervisory Manazement Analyst (Chief Management Analysia
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Brai'ch! the position description for the GS-14 fosition he had
Jecupied was cancelled., The-record indicates that the poaition of
Chiel® of the Mansagement Analysis Branch, G5-343-14, was reescablish-
el on Apr-il 5, 1977.

Ms. Crump-Wiesner is claiming backpay baz2d on our decisions
which have held that wiployees detalled to higher gradea positions
for more than 120 days without Civil Service Commission approval,
are entitled to retroactive temporary promotiomwlith *ackpay for
the period beginning with the 121st day of the detail and contin-
uiry: until the detail is termirated. David L. Caldwell a'd
Everett Turner, 85 Comp. Gen. 539 (1975) and Maric Qrant, 55 Comp.
Gen. 785 (1976). However, these decisions are applicable only to
details to nigher graded positions whicl: have been classified by
competent authority since there can be no promotion to a position
which has -ot been classified. Hubert J. Buteru, B-187287, May 13,
1977. Accordingly, if Mz, Crunp-Wiesner perlourmzd the higher
graded dutjes of the Chief Management Analysis Brancl, she may he
granted a retroactive temporary promotion amd backoay only for the
period of her alleged detall {rom the 121at cvay after April 5, 1977,
when the Chief Management Analysis Branch GS-14 position was of-
ficially reeatablished. Inasmuch as the prior GS<l4 positio. was
cancelled on July 31, 1975, the 15 days in July 1976 durinz which
Ms. Crump-Wiesner may ha“e been detailed to that zubstantially
identical positior are nct to be conaiderec in determining the
beginning date of her backpay entitlement.

We wote that the acency has not mmade a determimation as to whether
Ms. Crump-Wieaner d¢id in fact perform the rdutica of a nigher graded
position. Accordinzly, the matter is vreturned to the z2zency for an
official findinge of fact as to whethe: Ms. Crump-4 iesner performed
the duties of the Chief Management Analysis Branch G5-14 position
for the period after April 5, 1977. If it is determiped that the
claiman’ did in fact perform the duties of the grede GS-14 position,
awcrd of' a retroactive temporary prumoticn with accomparying backpay
may, if otherwiss ©oroper, be mace fiom the 121st day zifter April 5,
1977, the date whenthe position was reestablished. uutil Ms. Crump-
Wiesner was no longer required to perform the duties of the high -
graded position.
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Deputy Comptroller General
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