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! MATTERi OF: Bethpage Industries, Inc.

DIGEST:

1. Question involving failure of SBA to istue certificate of
competency is roi for consideration by GAO, mince con-
clusive authorlty over such matter is vested by statute

2. WheIa SEA declines to certify biddcr-as manufacturer
under Walsh-Healey Act it is not 'or consideratiun
by GAO rs jurisdiction over matter rests with con-
tracting officer and SBA subject to final review by
Depsrtzucnt of Labor.

Bathpajea Izdustries, Inc. (Bethp-ve), protests award to
*Dv bidder other than itself under invitation for bids No, DSA-
100-7'-B-0936, issued by the Defense Logistics Agency. Bethpage
cortends that it is & responsible bidder, that it also qualifies
am a manufacturer under the Walsh-Healey Act, and, owuaequently,
that no possible basis exitgs for denying it the award.

As regardsethe contention that Bethpage is a reop^,nsible
bidder, because'Bethpage is a small business this issue was
referred to the Small BEsinessiAdministration (SBA), dfter the
contracting off her had detetmined Bethpage to be nonrespon-
sible. for the poasible issuance of a certificate of competency
(COC). The SBA decline 'to issue a COC on the basis that Bethpage
did not qua' fy as a- manufacturex under the Walsh-Healey Act.
Section 501 of P.L. 95-89, 91,Stat. 561, amending sectioh 8(b)
of the Small Busiaess Act of 1958, permits the SBA to. idle on
this isaue and to forward, as was done here, its finding of
nouqul"ification to the Secretary of Labor for th final dater-
mination. Uider 15 U.S.C. if 637(b)(6) and (7) (1970), a
decision of the SEA regarding the competenicy of a small buiiness
,to perform a Government contract is conclusive. Thus, whether
tha SEA issues or declines to issue a COC is not a matter that
is subject to review by our Office. Case, Inc.; Bethune Quiltine
Company, B-185422, January 29, 1976, 76-1 CPD 63.
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With reference to the Waluh-Healey i±aet', .tc&e-e the SBA
declines to certify the bidder, the coiitracfing o!ficar'u
determination iD subject to final review by the Department
of Labor. Section 501 -f P.L. 95-89, 91 Stat. 561, *upra.

Accordingly, the issues presented in this came are not
properly for consideration by our Iffice.

Paul C. Dembling
Ceneral Counsel
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