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United Sound, Inc.

Contractor who alleged mistake in
cffer after awizrd is denied rel:ef
even though circumstances called
for verification and it was not
obtained, vince contractor has not
establizhed that er~or was made and

 agency indicates that items alleged

to have been omitted from offer were

awvard survey.

"d.. jcussed with contractor Juring pre-

fJ\.c-c.. T

it "ted sourd.,,ru. (United), hais presented a claim
againmt ‘tha United SHitates Air Force for an alleged mis-
take in its offer under contract No. FF414589-76-D-0005 for
the furniahing of stsreo and monaural records.

United g claim is based on the contention that
it wasnot aware yntil 2 days after it received the
avard “hat it would be required to furnish master
acetates, metal ctampors, racord meilers and bulk
buxes under the contra.c.

Tha Alr Force received the following three ofrers
for the contract:

Uniited

Xeysor-Century Corp.
: : f

Supreme Audio-Vicual
Products, Inc.

3

3,

::_‘._-‘

145,620.29
199,922.20

376,965.25
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PFollowing receipt of the offers, a preavard -urVn;
vas conducted on United and awvard was made on Augyst 1.
1975. Despite the discrepancy between the offers of United
and Xeysor, the contracting officer did not reqguest verifica~
tion of United's offer. .
Or August 5, 197%, 2 days after United received
the contract documents, United notified the Air Force
that zoditication had been made to the requirements
contained in the solicitation and that it now appccred
that United would have to furnish lacquer masters,
metal stampers, record mailers and bulk boxes.

Onited alleges that it subnityed an offer for and
planned to furnish only those items listed in section *E*
which w2a the ¢ fer scheduie. The schedule contained

a list of 11 items with estimated quantities and:.a space
!or a unit price for each item and an extended price.
U-ited further argues thas% this schedule and pnaragraph 2{d)
of sestion "C" (Standard Form 33), vhich stated "offers
for supplies and services other than ' hose specified will
not be considered unless authorized Ly the solicitation,”
led it *0 bi:lieve only those "1 items were required.

The Air Force responds to the above arguments by
stating that section "G" of the sclicitation clearly
defined the packaging. requireuents and '‘paragraph 2(c)
of SF 32A noted that unit prices included packing
unless otherwise gpec.¥ied. Regarding the masiar
acetates and metal stampers, the contracting officer
advised United in his initial derial of the request
for correction of the following:

*a. Regard;ng the mantet acetates,
the Government maintains that ‘the
specifications require. finished presaings
te be produced from master tapes piocured
under the contract or furnished by
the Government. The mastering proceas
is just one step in phonographic record
production, and is obviously required in
order to furnish records meeting the speci-
fications of Section F. Paragraph 6,

"
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Section K, indicateu s pr*itlcally that

the centcractor will re.. n master acetates
for the purpose.of manufacturing matal

purts. Paragraph 1, Section H, specifies

the Government furnished property and master
ecekates are not listad. It is clear, there-
fore, that the Government does nui. intend

to provide the contiactor with master
acetates.”

Whern: a nintahc 18 alleged aftcet award’‘of a contract,
our Office will grsnt rolief only if the miiiake is
autual or the contracting officer was on actual or
constructive notice of a unilateral erroxr’pzior to
award. . No valid ‘oz ‘binding contract is ronsumnated
wiiere the cont:acting officer- knew or shoulé have
known of the 'probability of error, but failed to take
proper steps to verify the offer. In. determiring
wvhether a contiacting officer has a duty to verify
offered prices, we have ‘stated that the test is whether
under the ‘Zacts and ‘circumstances of the particular
case there were any. factors ‘'which reasonab;y should
have raisad the presumptiow. of e'*r"’n the nind of

" ‘the conttacting ofricer, witho - naﬁ.lg it necessary
‘%or the cont:act;rg officer to .zzim- the burden of

exanining” overy offer fur pousi s ~ ror. Charlec-E.
Weber ¢ Associates, B-186267, Ma. ., 1976, 76-1 CPD

‘.

Based: upon our review of the ntcord, we find, and
the Air ?orce agreés, tnat the contracting officer should
have.been on notice of ‘the possibiliny of an error in
United's offer. Unifed' o) ‘ntfer uus 37 periéent less than the
next' low offer. receiv-d ‘and almost half the amcunt of the
Government estimate for the. ptocurement of $285,765.41.
Noxeover, the: ‘édntracting officer ‘'was aware that at least
one of the bidders, Keysor, had difficulty interpreting
the specifications. Prior to the submission of bids,
leylor contacted the ‘contracting officer ané inguired
ag to what the sgpecifications required.

Bowever, tha Alr Porce questions the manner in which
4an error was made in Jniter‘m offor based on information
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obtalned by the preaward uurvef teur The preavard é
survey lists a firm which asupplies master acetatet %o '
United and another firm which msinufactures boxes and
handles packaging. The Mr Porce argues that as United
furnished this information during the preaward survey.
it was aware it would have to furnish these irems ;tior
to the award notice being sent and the allegation

of error.

United has responded that it dsals with “hese
two firmas on a regular basis and has .réanding quotes
and delivery schedules from each and, therefore, when
these firms were contacted, they would nocr know for
what procurements items were requested by United but
would merely respond with the atanding quote and !
delivery echedule.

While .United indicates that the information

rogarding ‘the master acetates and the boxes and-packag-

was obtained by the ..‘r Force from firms with which

nited crdinarily deals, the Air Force haa ihdicated
that the preaward survey team reviewed with ‘United the
sntire process it would have to perform‘Lndor the con-
tract and it knev what was required and. furnished the
names of ity suppliers in connection with that discus-
gion. In the circumstances and in the abasence Of any
weczksheets prepared for the submission of the offer
showing that the alleged items were omitted from the
aoffer, we are unable to conclude that an error was made
in the offer as alleged.

‘Accordingly, United's request for relief is dented.

/2.5

For The Comptroller General
of the United States






