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ME COMPTROLLEA GENERAL
DECISION

¢ 0

ABHINRTON, D.C. ROBSA48

FILE: B-188219 QATE: January 19, 1978
MATTER OF: Georgia Highsay Express, Inc.

DIGEGRT:

The Govarnment is entitled to ~he lowdist publishea tariff
rate «pplicadle to its shipments, and agents of the
Cocvernment are not authorized to contract for higher rates
for similar servicsu.

Georgia Highway Express, Inc. (GHE), in.its letter of
Jaavazy'5, 1977, requasts a review of the deduction action cf

| . $120 raken ny‘the General Services ),hinirtration (GSA), and of
8A's disal)owance of its.claim for additional transportation

chargus of $205.80. Review of GSA's settlemeut action is being
made by this (ffice under the provisionc of 49 U.S.C. sec. 66(b)
(Supp. V, 1975), and & C.F.R. sec. 53.3 {1977).

‘Under Goverpment Bill of Lading (GBL) Nc. H-1542786, dated

Ausult: 28, 1973, GHE transported a shipment described on the GDL
"GABLE. E'LEI"TRI(‘ COPPER, NOI, ON REELS," weighing 23,095

pounds. Srom’ l"airtmild Air Forca Base, Washington, to HacDiJ.l Alr
Porce Baae. Flo::lda. G«HE bille. and was-paid-$1,42).20 on Army
Finance Center voucher No. 390500, dated December 14, 1573. GHE's
clidrges were: based cz the truckload (TL) ‘provisions 3f Ttem 61160,
National" ‘Motor Freigh: flassification (NMFC) -A-1}- and Jtem 616,
Rocky Mountain Motor Tariff Bureau Tariff (RMB) S5:1 (Zl-C).
MF-ICC 197, wbich subjected the shipment to a 24,000-pound
miniwwm weight at the applicable class 45 TL rate of $5.93 per
hun'drcdwe:lght.

‘In t' '”‘I.udit oy GSA of the charges paid on GBL Vo, B-15721786,
a noﬂ.ce ‘of - Jvarcharge, dated August 22, 1975, for $.120. was :lnaued
to GHE. GSA basad .its chargea on- the 24 00C-pound 1L miaimum
ni.ht prnvided 1n Tiem: 61160 of NMFC-A-~13 and on the class 40 TL

‘rate of $5.43. per ‘hundredveight - derived from!Items 1600 and 1650

of RMB Quotation 19<A. By laetter dated January 29, 197C, the

‘carrier declined to refund the $12'J and in Juns 1976, the Army

Pinance Center deducted this asmount from monies otherwise due GHE.
In November 1675, GHE' iuued its gupplemental bill or claim

for additional transportation charges of $205,80. The additional
charges also were based on the provisions of Item 61160 of NMFC A-13
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aud Items 1600 and 1650 of EMB Quotation 19-A, but GHE rontendod
that ths shipmeni was subject -to a 3(,000-pound ainimun weight i 5
at ;the clase 40 TL rate of $5.43 per hundredweight. 1In its .. '
-ettleuant certificate of December 3, 1976, GSA dicallowed GHE's
claim for $205.80 because it claimed that the charges of $1,432,20

originally paid Lo GHE were the applicabla charpes. At that tixze,
OHA apparently overlooked the overcharge of $120 that was based
on the applicability of RMB Quotntion 19-a,

In its review letver, GHE protests the deduction actiom and
the disallowance of its claim for $205.80. GSA now has recon-
sidered its deduction sction and has;datermined that ;the charges
of $1,473.20 originally paid were ccrrect and in a certificate of
sattlement dated Merch 3,. 1977, it bae allowed GHE's claim for
the $£120 collected by deduction,

Baged on RMA Quotation 19-&, GHE wag correct in npplyins to
the - nhipuent a 30 000-pound nini-nufvgight a:t the class 40 TL rate
‘o '$5.43 per hundredwisfght. But Lokl R4B Quotation '19+A.an% R:B
lariff 21-C are applicab‘e to the ahipuent. The trnnsporcstion i
chars es are iowey, however, basedon the proviuions of RMB . i
Tariif 21-C, which subject the uhipnent to a 24, OOO—pound mifimum
weight at the applicable class 45 rate cf $5.93 per hundredweight.
It is clear that when there.is more than-one rate lvailablc the .
Covernment, as other shippers..in entirled. to’the ilucest v
publighed tariff rate epplicable to ita shipsents, .and ‘agents of ‘
tha cavernuent are not - authorizqd to contract for-higher. Tates i
for similar services., Creat Northern Ry. v, United States, ‘170
Ct..Cl. 183, 194 (1765); U.S. Lines Ogerntions. Inc. v, United
States, 99 Ct. Cl. 744 {1943), cert. dun. 321 U.S. 775 (1944);
Hisnom.i Pacific R.R. . United statu. 71 Ct. Ci. 650 ‘1931).
35 Comp. Gen. 681 (1936).

GSA's actious ir allowing GHE's claim for $120 and disallowing
its claim for %$205.80 were cor:ect and are sustained.

Comptroller Ganeral
of the Unitad States
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