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DIGEST:

1. The ameasuyre of danoges whken the loss on gn itewm ie net total
ir ordinarily the rencsonable coat of reypoira nescessary to put
tie iten in a8 pgood & condition ac It was bafore damapge
vecurred. Hee cases eited,

2. In detarmiuning the coat of rapairs, the heot ewvidence 1n ¢
paid bill of repair, or an estinate of repailsr cont, submitted
by # xeputable repairman ovr dealer, Eea Aruy Regulation aR
27-20, ch. 11-15 (S8eptomber 1976); 32 C.F.R. 536.7 (1976).

Suddath Vaan Linea, Inc, (Suddath), claimg $164,5%, part of an
amount which wvas daducted by the U, R, Amy Finance % Jocounting
Centor frow amounts otherwise payable t¢ Suddath to edupeneste the
Governpment no subrugee for damagea to o ahipmaent of honseliold foods
owned by a veuber of the military.

Under Covsrament B1ll of Lading Mo. ¥~2677729, dated Ap-il 23,
1975, Suddarh tranaported hewsehold gouwds owned by Captain Richoard 5.
Rogers IIL from Fort Benning, Cuorgia, to Pellozk, Louisiima., Th:
goodn ware delivarad ro Captain Rogoras' reaidance o. Muwae 8, 1975,
antd excepticns ware teksr to certain lrems, On Juns 18, 1975, toti-
ficaric of furthar loss and demage wns aent to Suddath clong with
an invitation to inopoct the damage sustdined. A Govornment clainmy
ex>aluer inepected the damage on July 28, 1975. Suddath choze not
to wu. e un i{ydependsnt dnvescipation,

Iy October 1475 the meuwbar's claiit agninst the Goverament 4
scttled for $748.83 and thae Government therty becames subrogated to
the menbsr's claim againet Suldath, Nases o'\ "overnment's evaluation
and on the released valuation ¢lauze in the outract of transpocta-
tion, the NSepber's ciaim apainst Suddains was reduced to $260.5%.
Sevoral demands were nade un Suddath which finally offered to settle
the claim for $164.55, an offer which waa rejected, When aftor an
oxchange of rorrespondenca Suddath reZused to pay tha Govirnment's
claim of $260.55, it was deducted £rom wmonies ctherwisa dua the
carsiasr. Suddath now clates a vefund of §164,55.
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The oaly dispute here involves the maasure of damapes, Suddath
arguag that the Governaaunt should vaely axclusively m the cloiw
examiuav'a dwapge astinate, which vae rhe lovest astimaca pivea.

Tho iiability of a comwmon carriey wvhen goods 4n its possession
are alther losr or dausged 1y the ". , ., full actusl loawy, damspe,
or fajury . . ." to the goode, AS U.5.C. §§ 20(11), 319 (1970).
(ne veasure of the druage is the Jifference batwean the fair warket
valyve ¢f the goods mauuaged aad shedr falr aarkat value as Jalivared
in danagod conndtaion. N. A._ Stackpols Motor Iransportation, lug. w.
Melden Bpiundeg & Dyadng Co., 263 M.2d4 47 (lat Cir, 1938)., The
respronabla cost of vapalrs is an appropriate messury of the loas
heve tha propexty ims aot a total loss, but ¢an ba and is repaived
and the csst of rapair 1s not out of proporticn vo the valua of cha
property or exceads tha value of the pruperty hafora injury. Con-
tinental Can Cowpaoy v. Ragor Bxpresgn, Xac., 354 F,2d 222 (2nd Cir.
1965); Aegociation of daryland Piloto v, HBaltiwgzs & G, R.R., 304
I's Supp. 538, 530 (Do wd. 1969); Bowthvanern Hotor Tracaport Cc. V.
Yallyy Wosthermakors, Ine., 427 3.W. 2d %97 (Tox., 1968).

Tha Federal Clalne Collaetion Lat of 1984, 31 U.B8.C. 55 951~
953 (1970), vlaces the ppinary vesponsibility for investigation and
adjustwae of looss and damage ciaiws againet corrxievs in the Goverrn-
nent agencles favelvad. The wllitary grervicec Lave wetablishad
Julician und procadursa vyoletiug to the awount of dauwmgae or loss
that 1a chargenble to the csrrdex, The regulations require an in-
-paction and writtan rapert to be made by s claims officax, 32
C.F.R. 536.27¢e¥(2)(11) (1) (1976). BSee alao 32 C.F.R, 336,27(c)
(2Y) ) (1976). Ti.a moesrura of dovages, however, is not based
solely on this rapoxrt, The regulations also raquira tlie member to
provida evléence in the form of rapalyr estinntes on high cost repair
itews, or paid yepalvy »11la, and nvte thet this ls tho ocent avidance
nf the cost of tuualra. Swe Azmy Regulations AR 27-20, ch. 11-15
(Septemher 1970); 32 C.P.R. 536.7 (1976).

Whila Suddath aryues that the fiovarnman? should raly om thae
ropalr costs suggested by o Governmuent clsius investigatox, chere
in no Lanls ro beliwvae chat the [nvestipator iv a qualifiad rvepair-
man who in famfiliar with wiating vapair costs., The U.8. Armny
Clalws Service, which preparsd the ¢laim asgainst the earrier, stotes
that an astiiate of rapaly concs prapared by a qualiffad rapaivr
facllicy was urad oo o bawts for moot of the nashax's Jaim agalnst
tha Governmont. ‘he Goverpwont's clainx agains: the carvier to a
praat axtont ig based on the ralvased valuation ¢lause in the con-
trant of trannportation,
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We baliwvae that the actinn ol the U.58. Army Clatix Service on
the membar's loss and damage clain wan proper and in accord with
the lav and regulations, “Zonsequently, Suddath's elaiw for 44,55
myat be and 16 dioallowved,
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