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THE COMPTROLLER GENERAL
OF THE UNITED STATES
WASHINGTON, D.C. 20548

DECISION

FIL=: B-188366 DATE: Jawary 6, 1578

MATTER OF: John J. Fischer - Payment of relocation
_expenses prior to actual transfer

DIGEST: (1) Emplayee arranged transportation of
.his tamily on May 29, 1973, in
anticlpation of permanent transfer
from one agency to anotner. Although
he was not officlally notified of
transfer until June 6, 1973, he may

. - be reimbursed for expenses incurred
A on basis that he was informed on
May 18, 1973, that he would be
trausfqrred upop sonfirmation of
appoinqment by headquarters.

Euployde vipunzferred from Yeobtchilion,
Alagka, to Detroit, Michigan, ~laims
relocation expense of an amount
rapresenting the difference between
10 cent mileaze rate authorized in
his travsl orders ani 6 coent rate
actually recesived for mileage 'allow-
ance for use of privately owned
vehicle while travelling alone,.

FTR para. 2-2.3b (May 1973) allows a
maximum of & cents per mile when the
employee trzvels alone. Prescribed
FTR rates ars mandatory.

]
—

This action is & response to an appeal by Mr. John J, Fischer
of our Claimz Division settlement dated November 9, 1976, dis-
allowing his claim for reimbursemznt of expznses incurred by him
in connection with his transfzar from Ketchikan, Alaska, to Letroit,
Michigan. The Claims Division settlement disallowed the claim
because the record dld not appear %o evidence a clear administra-
tive intent to transfer Mr.Fischer to Detrolt at the time the
claimed ailr travel expenses were irncurred.

Prior to travel orders heins issued on October 23, 1973,
authorizing Mr. Fischer'as tranafer to Detroit, Mr. Fizacher reports
that he was offered a position as an Equal Opportunity Specialist
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in the Detroit District Office of the Equal Employment Opportunity
Cormmission (EZOC) by the Detroit Distriet Director on May 18, 1973,
and that his selection was confirmed by a perscnnel specialist in
the Chicago office on May 21, 1973, albeit with the contingency
that his appointrzent had to be approved in Washington, D.C., by a
pervonnel maragerent specialist, Tt was reportedly explained to
Mr. Fiascher that this final approval might Lake z f'ew weeks
although it was "just a formality." The anticipatad approval from
the Washington personnel uanagement specialist was forvarded to

Mr. Fischer ty lstter dated June 6, 1373.

The Vide-Chairman, EEOC, informad our Office by letter dated
September’ 14, 1875, that "/W7e are unable to verify the date that
Mr, Fischer was officially oftered the position * *¥ ¥ in our
Detroit Distprict Cffice # % ®, There 1s on record a copy of a
1e ter dated Juns 4, 1973, to Mr. Fischer confirming his aclection
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Thls letter was =zent by a personnel m nagement specialist in our
“=adquarters Pursonnel office." Cur Office has been informed by
{ & headquarters papeonnel managemsnt specialist referred to
above that contercoraneous with the rrocessing of Mr, Fischerf®a
transfer, tne rexicnal offices {i.e.,, Chicago) were delegated
authority to o parsonnel s=lections, and that it was poasible
tEhat the Chin= ap sornel specialist in question had authority
to finalize ', Tischar's selecticn. The personnel management

specialist further gt ned that his ~ppraval evidenced by the
lbvtﬁr dated Jun~ 3, 1573, if raguirsd, was merely. a verification
that the districy rad proper basis for the appointment, and as
lenz as the appolintse qualified for the position under applicable
law and repulaticn, he would not havs had authority to disapprove
the ;puoxncmen;.
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M, Figcher» reports that in reliance upon the advice given
hirm hy the Datroic District Directicr and the Chicagco personnel
speciglist, he a"wvn;:d for his family to fly out of Ketchikan,
Mlzska, on tay 22, 1973, incurring travel expenses of $450.95.
Tt is noted that rnothing in tha pecord controverts the ciains by
Mr, Filscher as t¢ the advice given nim or the dates when such
ad"ire 15 repcoroad Lo have been glven,

We hava hald that reimburasemsnt af moving expenses lncurred
pricr to ani in ancizipation of tranafer of official duty s:ztion
may b2 allowsee 1 tha travel order :us::juently isstled includes
guthorizarizsy for thae expancen on the taris of a "previcusly
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existing adminstrative intention, clearly evident at the tire
the expenses were incurred by the employee, to transfer the em-
ployee's headquarters," 48 Comp. Gen, 395, 396 (1968). Vhat
constitutes a clear intention to transfer an employee depends on
the circumstances in each case.

It is stated that Mr. Fischer was notified on June 6, 1973,
that his appointment had been approved. However, the record
reveala Mp. Fischer's uncontroverted statement that he was notifisd
as early as lMay 18, 1973, and again on May 21, 1973, that he was
acceptad for appointment albeit subject to fipal headquarters ap-
prcvalﬁ Althijugh the prooosed permanent: transfer depended on an
interveninz event, the headquarters approval, there was an ad-
ministrative intention on May 18, 1973, Lo transfer M», Fischer
to the location of his new appointment when the confirmation was
recelved, Since Hr, Fischer incurred the expenses f'or which
reimbir~semen. 15 questioned only after beinz told that he was
offerea the new position, we believe that the test stated ahove
has been complied with 4und that he may be reimbursed for the trans-
portation expenses of tis family.

Mr, Fischer also appeals that portion of the settlement certi-
ficate that reduced his travel order authorization of 10-cents
per mile for travel by privately owned vehicle from Katechikan %o
Datroit to an allouance cf 6 cents per mile for that portion of
his trip in which he travelled alone, The reduction was basel on
Federal Travel Regulationg (FTR) (FPMR 101-7) para. 2-2.3b which
prescribes as a condition precedent to a mileage allowance of greater
than 6 cents that the automobile be occupied by the employee and
at least one membar of hia immediate family. The conditions of
travel stated in the mileage allowances paragraphs are mandatory.
Since Mr. Fischer occupied his automobile alone while 1t was in
transit from Ketchikan te Cudahy, Visconsin, only the lower mile-
age allowance may be paid for that portion of his travel. The
discrepancy betwesn the amount authorized in Mr., Fischer'!s travel
orders, which i3 the basis of Mr, Fischer's appeal, and the amount

authorized by FTH para. 2-2.3b has been explained by the Vice-Chairman,

EEOC, ag follows:

"According to the records of the Office of Finanaial
Management, Mr. Fischer was reimbursed mileage
expenses viaz POV at a rate of 10¢ per mile as autho.
rized in EEOC Order 054-3-019 for the employee and
four family merbers.
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"Later Mr. Fischer submitted a claim for air
travel expenses four his spouse and three
cilldren which was disallowed, It nmust be
stateg that Mr. Flscher's claim was submitted
ar 1f he traveled via POV with his family.
However, during this reexamination, we have
concluded that Mr. Flscher traveled via POV
alone and i3 not entitled to reimbursement
at the 10¢ per mile. Rather, he should have
been reimbursed at a lesser rate of 6¢ per
mile in accordance with 101=7 2=-2.3b of the

" FPMR, ™

Therefaore, the apparent discrepancy is the result of a mistake bf
fact and the agency position is not at variance with the Federal
Travel Regulations,

A settlement in accordance with this decision will be issued

in due courae.
ﬁof ,

vor tle Comptroller Ceneral
of the United States
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UNITE!> STATES GOVERNMENT GENERAL ACCOUNTING CFFICE

Memorandum

Jenuary &, 1773

TO : Director, Claims Divisien
~ 77 .
W. 2-;_.79?,(...«’ f‘g Ly, To- the
FROM : Cemptroller Gener - . 7

suBjecT: Claim of John J. Fischer - B-185366-0.M,

Keturned herewith is file 2-2500079 ferwarded by your rmemorandum
of Fehruzry 7, 1877, along with cur decision of tedey, B-182346., The
decision reverses in part and suarzivs in part your ssttlement action,
A mottlement should be isseed in Ve, Figzher's faveor in the amount

fourd cue in accordance with ths antached decision.

Attzchriints
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