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FILE: B-160040 DATE: January 3, 1973

MATTER OF: Charles I'. Dodge - Attornay'a Fees

OIGEST: fransrer'ed employee made settlement on
purchase and sale of residences before
April 27, 1977, date or GAO decision in
George W. Lay, 56 Camp. Gen. 561, which
modified the requirements for reimburse-
me.t of legal fees incurred incident to
residence tranhactions. Since Lay is
prcspective only, full itemization is
prerequisite to reimbursement. Claim
is denied because employee railer. to
submit itemized Statement or legal
fees.

This action is in responae to a request dated October 26, 1.97,'
by Mr. Edwin J. Font, Chief of the Accounting Section, Office of
the Controller, Drug Enforcement Administration (DEA), Department
of Justice, for reconsideration of our decision in Charles W. DodOF,.
B-160040, July 13, 1976. Specifically, Mr. Dodge,a DEA employee,
Mea appealed the portion of that decision which disallowed his
ulaim for reimbursement of attorney's fee- Incurred in connaltion
with the purchase and sale cf residences in'ident to a pern-lnent
change of station.

The facts in this case are fully set fcrth in our previous
decision dated July 13, 1976, concerning this claim, and need not
be reiterated here except as necessary.

In thie prior action, Mr. Dodge had claimed attorney's tees in
the amount of $145 and $304.50 for the sale and purchase transactions,
respectively. Neither fee was itemized. We denied reimbursement,
stating:

"The pertinent regulation here is FTR para. 2-6.2c
(May 1973) which specifies those legal and related
expenses which may be reimbursed. Only those parts
of the attorney's fees that reprbesnt services of
the type enumerated in the regulation are reimbursable.
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B-169621, June 25, 1970. We have conuiatently
held that no reimbursement may he allowed ror
legal servicav that are oa an aci'isory nature.
B-183443, July 14, 1975, and cases -Mted therein.
The purpose of the requ.rement for a detailed
statement of attorney's feea is to prnvide a
basis for distinguishing reimoursable fees ft b
those for which reimburoement may not be autho-
i..ed. Reimbursevent for such services will be
allowed only when an itemized statement is sub-
mitted by the af:torney allocatinr dollar amounts
to each 3ez tic? rendered. There can be no reim-
bursemert baseso .pn a Isimp-sum bill, or upon a
bill containing en itemized list of services,
but no dollar amount for each service. Upon
presentation by Mr. Dcdge of a sufficiently
itemized statement of charges by his attorney,
the certifying officev may make A eeterminatlon
and authorize reimbursement of those tees
properly reimbursable under FTR para. 2-6.2c."

ii requesting reconjideration, Mr. Dodge hab submitted a
letter from the attorney w'!o rendered the services. That letter
describes in great detail the cnstomary services rendered by an
attorney incident to a real estate transaction, but does not
oarticular.2-e which services were rendered to Mr. Dodge, or identify
the specifix fee for such services. The attorney axplaiins that his
fees are based on a percentage of the sale or purchase price of the
residence, and that there is no known method by which he couLd assess
a value to tht various services he performs. BSaed upon that expla-
nation, Mr. Dodi-, has again claimed reimbursement for the legal fees
incurred. In addition) Mr. Dodge contends that to force itemization
would violate the privacy afforded to him through the attorney-
client privilege. Invoi:iug that privilege, Mr. Do4ge states that
he should not be required to disclose any itemization of services
his attorney might provide.

Statutory authority for reimbursement of the legal expenses of
residence transactions of transferred employees is found at 5 U.S.C.
5724a (1970) In our recent decision in Geore W. Lay, 56 Comp.
Cen. 561 (1977), we reviewed the policy concerning the extent to
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which legal feenz nay be reimbursed. In that decision we held that
necessary and reasonable legal fees and costs, except 1Ar he roees
and costs of litigation, incurred by reason of the purchaze or asle
or a residence incident to a permanent chatwe of station my be
reimbursed provided that the costs are within tha customary rak'4:e
of charge: for such services within the locality of the residence
tiaaaaction. In addition, we held that mince the cost or legal
services normally rendered ir the locaility of the residence trrna-
action may be reimbursed, a ringla overall fee my be pard without
iteaization if it is within the cuntcuary ranpe of charges in that
locality. Since our decision ia Lay represented substantial depar.-
ture from our previous in:.;crpretrtion or the Federai afrvel Reeula-
tions, the rules set forth in Lay were held to be prospective only
to cases in which settlement of the transaction for which reimburas-
mint is claimed occurs on or after April 27, 1977. Because settlement
in this case on the claimed transactions have occurred before that
date, the present matter must be determined in accordance wtth tte
previously applicable laws and decisions.

Regarding Mr. Dodge's claim of confidentiality under the
attorney-client privilege, we note that tht privilege is simply a
rule of evidence. See ederal Rulaa of Evidence Rule 501, 23 Unitad
States Code. Thus, mat ters involving thie ri ceipt by an attorney of
fees from a client.t are not usually privileged communications to
which the rule would apply. United States v. Pcnder, 475 F.2d 37,
39 (5th Cir. 1913); In re Wrand Proceedi gs, 517 F.2d 666
(5th Cir. 1975). Accordingly1 7 Wr.DWes.- - aim of attorney-client
privilege is without merit. Concerning fir. Dodge's contention that
it is impossible for his attcrney to provide an itemized list or
his fees, it has been our experierce that attorneys have in fact
been able to prciide such itemization for legal services rendered
to transferred employees. Therefore, as noted in our prior decision
concerning this claim, in the absence of an itemized statement of
charges, reimbursenent of legal. fees is not permitted.

Since Mr. Dodge has not furnished the required itemization or
his attorney's fees, our decision of July 13, 1976, is sustained
and the claim is denied.

/Akid44
Deputy Comptroller Oeneral

of the United States
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