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FILE: B-160040 DATE: January 3, 1973

NMATTER OF: Charles V'. Doadge - Attornay's Fees

04640

DIGEST: Transfer-ed employee made settlement on
purchase ard sale of reajdences befora
April 27, 1977, date of GAO decision in
Gaorge W. Lay, 56 Comp. Gen. 561, which
modified the requirements for reinburse~
mar. of legal fees incurred incident to
residence transactions., Since Lay is
prcspentive oniy, full itemization ia
prerequisite to reimbursement. Claim
1a denied because enmployee fallard Lo
submit itemized statement of legal
feaes.

This action is in respon=e to a rsquast dated October 26, 197",
by M. Edwin J. Fost, Chief of the Accounting Saction, Office of
the Coatroller, Drug Enforcemeni Administration (DEA), Department
of Justice, for reconsideration of our decision in Charles W. Dodge ,
B-1560040, July 13, 1976. Specifically, Mr. Dodge,a DEA employee,
nas appealed the portion of that decision which disallowed his
¢laim for reimbursement of attorney's fee incurred in conna2stion
with the purchase and sale cf residences in‘ident to a perranent

change of station.

The facta in this case are fully set fcrth in our previous
decision dated July 13, 1976, concerning this claim, and need not
be reiterated here excep! as necessary.

In the prior action, Mr. Dodge had ¢laimed attorney's rees in
the amount of $145 and $304.50 for the sale and pu-chase transactions,
respactively. Neither fee was itemized. We denicd reimbursement, :

stating:

"The pertinent regulatiion here 18 FTR para. 2-6.2c
(May 1973) which apecifies those legal and related
axpenses which may be reimbursed. Only those parts
of the attorney's fees that represcnt services of
the type erumerated in the regulation are reimbursable.
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B-169621, Jum 25, 1970. We have consiutently
held that no reimbursement may he allowed f'or
legal servicos that are of an adriscry nature,
B-1B3443, July 14, 1975, and case¢s “ited therein.
The purpose sf the requ.rement for a detajiled
atatement of attortey's feas is to provide a
basis for Jistinzuishing reimbursable fees 1o
those for which reimburcement may not be autho-
it .zed. Reimburaement for such services will be
allowed only when an itemized statement is sub-
mitted by the af‘torney allocating dollar amounts
to each ser ric? rendered. There can be no reim-
bursemenrt basea .yun a lump-sum bill, or upon a
bill containing en itendzed 1ist of services,
but no deollar amount for each service. Upon
presentation by M. Dedre of a sufficiently
itemized statement of charges by his attorney,
the certifying officer may make i1 determinatlon
and authorize reimbursement of those [eeas
properly reimbursable under FTR para. 2-6.2c¢."

11 requesting reconvideration, Mr. Dodge has submitted a
letter from the attorney who rendered the sarvices. That letter
describea in great detail the c¢uastomary services rendered by sn
attorney incident o a real astate transaction, but does not
varticular,.~= which services were rendere? to M. Dodge, or identify
the specific fee for such services. Tae attorney 3axplains that his
fees are based on a percentage of the sale or purchase price cf the
reaidence, and that there is no known method by which he couid assess
a value to th: various services he performs. Bared upon that expla- -
nation, Mr, Dodg¢: has again clained reimbursement for the legal fees
incurred. 1In addition, Mr. Dodge contends that to force itemization
would violate the privacy afforded to him through the attorney-
client privilege. Invoking that privilege, Mr. Do.ge states that
he should not be required to 4isclose any jtemization of services
his attorney might provide.

3tatutory authority for relmbursement of the legal expenses of
residence transactions of transferred employees is found at 5 U.S.C.
5724a (1970} . In our recent decision in Ceorge W. Lay, 56 Comp.
Gen. 561 (1977), we reviewed the policy concerning the extent to
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which legal fees muy be reimbursed. 1In that cecisiorn we held that
necessary and reasonable legal feea and coats, axcept 'or he fees
and costs of litigation, incurred by rezson of the purchs e cor sale
of @& residence incicent to a permanent change of station may be
reimbursed prrovided that the costs are within ths cuatomary ravge

of chargaz for such services within the locality of the residernce
tiansaction. In addition, we held that since the cost of legal
seryices normally rendered n the lnculity of the residance trens--
action may be reimbursed, a single ovarall fee may be paid without
itenizaticn 1€ it is within the custimary range of charges in that
locality. Since our decision ia Ly represented substantial depar.
ture from our previous in.ourpretztion of the Federai Travel Reaula-
tions, the rules set forth in Lay were held to be prospectlive only
to cases in which settlement of the transaction for which reimburys-
mant ia claimed occurs on or after April 27, 1977. Because settlement
in this case on the claimed transactinong have cccurred tefore that
date, the present matter muat be determined in accordance with tre
praviously applicabla laws and dezisions.

Regarding M+, Dodge's cleim of confidentiality urder the
attorney-client privilege, we note that the privilege is simply a
rudle of eviderice, See -2deral Rulas of Evidence Rule 501, 28 Unitad
States Code. Thus, mav.ers involving tie riceipt by an attorney of
fees from a cliend are not usually privileged ccumunications to
which the rule would apply. United States v. Punder, 475 F.2d 7,
39 (5th Jir, 1973); In re Grand cury Proceedings, 517 F.2d 666
(5th Cir. 197%), Accordingly, Mr, Dod=z.Ts cl'a%m' of attaorney-client
privilege is without merit. Concernirg ' . Dodge's contention that
it is imposaible for his attwuwrney to provide an itemied list of
hia fezes, it has been owr experience that attorneys have in fact
been able to prcvide such itemization for legal services rerndered
to tranaferred employees. Therefore, as noted in our prior dacision
concerning this claim, in the absunce of an itemized statement of
charges, reimbursenent of legal fees is not permitted.

Since Mr. Nodge has not furnished the required itemizalion of
hia attorney's fees, our decision of July 13, 1976, is sustained

arnd tha claim is denied.
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Deputy Comptroller Ceneral’
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