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miLE: B-189800 CATE: December 29, 1977

MATTER OFf: J., William Laude - Actual subsistence
expenses

DIGEST: 1. Employe: may not be paid actual subsisa-
tence expenses based on payment of §19
per night for lodgings at the home of his
aunt while on temiporary duty, notwith-
3atanding assertion that the $19 amcunt
is less than motel rates. In accordance
with 65 Comp, Gen, 856 (1076), amounta
relinbursable for lodging with friends nr
relatives must be reasonable and must
reflect additional expenses iricurred by

: host 88 result of employee's stay.

2, Employee on temporary duty notified
on Friday afternoon that he wae to meet
with supervisor at his permanent duty
station on Tuesday, the next workday
following & Monday holiday, may not be
naid per diem in connection with his
delay in initiation of travel over the
intervening 3- -dey weekend in order to
travel during regular duty houra on
Tuesday, in view of the 2-day per diem
rule recently clarified in B-180084,
August 1, 1877, 55 Comp. Gen, _ .

. We have before us separate requests for advance decisions
submitted by Helen Ii. Ogata, a certifying officer, cnd Binnie
Addison, Jr., Chief, Fmancml Accounting Section, for the In- -
ternal Revenue Service, Department of the Treasury. Botk ‘deci-
sion requests concern travel claims submitted by Mr..J. William
Laude and involve the common issue of the.amount of his dctual
subsistence expense entitlexient while staying with an aunt inci-
dent te:tzmporary duty assignments in Los Angeles, -Califcrnia,
The decision request submitted by Mr, Addison raites an addi-
tional question concerning payment of actual subsistence expenses
for 3 nonworkdays over which Mr. Laude delayed return travel
frcm Los Angeles to his permanent duty station in San Francisco,
California.

1

-t
-




B-1£9800

The matter raised 'y the certifying officer, Ms. Ogata,
involves il:a fact that while assigned to temporary duty in Los
Angeles, a high-cost area subject to actual subsistence expense
reimbursement, Mr. Laude stayed with his aunt for 31 days
during the periods from August 4 through August 28, 1075, and
from September 3 through September 29, 1975. For thos~ days
he claims actual subsistence expenses based on his actual expen-
ditures for meals and $19 per day for lodgings paid to his aunt.
His claim for reimbursemert of those!lodgings costs is supported
by copies of cancelled checks and receipts from his aunt. The
checks, in the amounts of $300 and $285 regpectively, were not
drawn until May 24 and Auguet 4, 1973, The May 1876 chieck
bears the notation that it is for lcdgings furnished on 16 specifi-:
dates in August of 1975, wh.le.‘ the August 1976 check bears the
rotation that it is in payro% snt i ‘¢ lodgings furnished on 15 ‘specific
dates in Septermibe:: 01 18%5.. The checks are acknowledged by
receipts signed by Mr. Laude's aunt dated June 1, 1876, und
August 1978, respectively.

The above clau'ns were disallowed in accordance with
55 Comp. GGen 856 (1978) wherein we held that the claimant could
not be paid a per diem nﬂowance based on the $14 daily amount
paid for lodgings in noncommercial lodgings provided by friends
or relatives in the abaence of a showing that the amount claimed
was reasonable and based on additional expenses incurred. by the
host as:a result of the employee’s. stay. That decision adOpted
for: purposes of apphcatlon to per‘diem rlaims the principles
established by 52 Comp. Gen. 78 (1972) lor temporary quarters
subsistence expenses claimed for lodgings provided by friends or
relatives, While recognizing that'charges for temnporary quurters
supplied by friends or relatives may be reimbursed where reason-
able in amount, 52 Comp. Gen. 78 dehnes the requirement of
reasonableness in terms of an amount "considerably less than
motel charges' and requires a correlation between the amount
paid by the employee for such ncncommercial lodgings and the
additional costs actually incurred by the host to provide stch

lod gings,

M.r. Laude questions application of 55 Comp. Gen.' 855 to his
cage and suggests that the only condition for reimbursement of an
amount paid to a friend or relative for lodgmgs is that the amount
claimed be reasonahle, Consistent with this view he asserts that
the amount of $19 per night paid to his aunt was reasonak:e. In
this regard he states: ‘
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" %  While in Los Angeles, I stayed at non-
commercial lodging (my aunt's). I paid my aunt
the rate of $18 per night, This was significantly
less than 'government rates’ as high as $25 per
night at the Hyatt Regency. The maximum allow-
able rate for lodging under the 'actual expense'’
allowance was $25 per night, My overall average
daily expenses on the vourhers was $30 per day
compared to a mav¥imum alloweble at $37 per day.

* » * » *

"First, 1 do rxot féel that 'reasonable! lodgmg
ratea can be determined by a formula or that
riéasonable’ Tates are dir\mtly related to ad-
ditional ‘Xpenses of the person providing &ich
lodging. 'Rather, 'reasonable' rates are sub-
sective and can best be det: ~rmined by market
comparison studies, Certainly, market com-
parison studies wou’d suggest that comparative
niocel rates are u h¢é:tter gauge than additional
expensoa.

The suggeatlon ‘posed by Mr. Laude that the yardntlck of
whether amouints paid to friends or relatives for noncummercial
lodgings is reasonable should be a comparison wiih motel rates
wag specifically addressed and rejected in Matter of Barry A,

Smith, B-184846, March 10, 1976, as follows:

"Regardless of whether r:oncommercial -
lodgings with a friend 'or relatwe are secured in
connection with a permanent ch.angra ‘of stationora
temporary duty asa1gnment. we do riot consider it
necessary Jor an employee’to pay the;same amount
for those lodgings that he would be requ.ired to pay
for nccommodatio 8 at a motel or other commercinl
estabnshment. this regard, we are unable to
agrée with Mr. Srrhth's argument that the types of
expenses incurred by one who provides lodgings
in his private home to a friend or relative are the
same as those incurred by a commercizl estab-
lishment. In general, the expenses incurred by
an individual in accommodating a friend or relative
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in his private home are similar to those he

incurs in maintaining tha! home for his and his

family's usv, The presence of a guest would

increase his use of utilities and household fur-

nishings. However, the host would not incur

certain expenses that a8 commercial establish-

ment woud incur, such as license fees, salaries

of reservation perscnnel, advertising, etc,

Therefore, while we recognize ttat a private

hogt is put .0 some inconvenience in furnishing

lodgings to a friend or relative and iincurs some

addjtional expenses, we are unable to agree with

Mr, Smith's view that the cosi of commercial

lodgings reflects a fair standard of compensation. *'

Aside from the contention that his lodging>costs nhould be
allowed as reasonable bagsed on a ‘comparisorswith motel rates,
Mr, Laude suggests that the circumstances dictating: disanowanve
of the claims considered in 55 Comp. Gen. 856 and 52 Comp,
Gen. 78 are distinguishable from his case in.that the claimantn
in those cases paid for noncominercial lodgings ‘at rs-tes that were
either’ determmed in orZer to qualify for reimburseinént of the
maximum allowable or in excess of rates charged at, available
commercial facilities. “He siates that the c:.rcumstances of his
case are more akin to those involved in Matter of Naricy L.
Johnson, B~175787, April 22, 1975. InTight of the requ ément
0i'56 Comp, Gen, 856 for support of a deterrmination of reason-
ableness of amounts paid for 1~dgings with friends or relatives,
that the aiounts reflect actuzl costs incurred by the host as a
result of the employee's stay, we are unable to agree that the
distinction urged Ly Mr. Laude is relevant, With respect to the
Nancy L, Johnsor ‘cage, we note that while that decision po.\t

ate omp. Gen., 78, applicable to temporary quariers iub-
sistence expenses reunbursement. (it predated our hold{ng in
55 Comp. Gen. 856 which extended the principles enunciated in
52 Comp. Gen, 78 to per diern claims, The latter decision over-
rules the Nancy L. Johnson case insofar as it applies a standard
of reasonableness unrelated to expenses actually incurred by the-
host as a result of the employee's stay.

In accordance with the above discussion, the administrative
disallowance of Mr, Laude's claim is sustained. -
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The decision request submitted by Bernie Addigon, Jr,, in
part concerns Mr. Laude's claim for lodging costs jncurred in
Los A geles while staying with a relative, presumably his aunt,
and is for disaliows'.ce in accordance with the foregoing dis-

cussinn,

- The additional matter raised by Mr, Addison involves
Mr, Laude's ciaim for per diem for Saturday, Sunday, and a
Monday holiday falling on October 23, 24, and 25, 1578. At 8 p.m,
Friday, October 22, 1876, Mr, Laude, who was then on temporary
duty in Los Angeles, ‘was advised that his supervisoy would like to
talk with him at his permanent duty station in San Francisco on the
next workday, Rather than roturning to his permanent duty station
on Friday aftérnoon or evening, Mr, Laude delayed his return to
San Francisco until the following Tuesday, departing Los Angeles
at 11 a, m. and arriving in Ssn Francisco at 12;:15 p.m. on
October 26, 1976, The explination offered by Mr., Laude for this
delay in returning to his official duty station on Friday is that the
Los Angeles airport is crowded on Friday afternoon, traffic is
heavy and he was unable ic obiain confirmed reservations at that
late period of the day.

.+ Mr., L..udels claim for per diem for the 3-day weekend of
October 23 through 25, 1876, was disallowed on the bagis that he
unduly.. delayed his return travel to San Francisco and that his
per diem entit!Sment was, therefore, in a suspended status from

midnight Friday until midnight Monday. 'His claim for the pe:

diem administratively disallowed is supported by Mr, Laude's
argament that under 5 U.S.C, § 6121(b){2), an employee is not
required ¢> perform travel outside his regular duty hours and
that he, therefore, properly delayed his return travel until during
regular duty hours of the next workday.

While Mr, Lande prOperly relies on 5:U.S.C. § 6101 (b)(z) for
the general proposition that, to the maximum’ extent practicable.
an employee's travel should be schediled during’ reg’uhr dity hours,
the policy set forth by that ‘section is subject to the "2~day per diem
rate'! spt’forth in our decision‘55 Comp. Gen. 590 (1975) 2ad £3 Comyp,
Gen, +882 (1874), and mcre recently clarified in Matter of Two-da
{per diem rule, B-180084, August 1, 1977, 56 Comp. Gen. . sz
\.Xplained iIn the latest of those decisions, the 2-day per diem rule
permits payment of up to but not including 2 days per d1em to enable
an employee to travel during regular duty hours:
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"As the Committee suggests, the 2-day per
diem rule stated in those decisions, in authorizing
payment of up te but not including 2 days' add’+ional
per diem for the pvrpose of enabling an en.ployee
to travel during regular duty hours, is intended to
preclude delays over weekends or over the 2 con-
secutive days that an employee is otherwise not
scheduled to be on duty.

""The Committee's first specific question
relates to the per diem payable in the case #here
an employee delays his travel for an- .nreaaonnbly
long period, as from Friday to Monday. We are
asked wtat per diem, if any, would be payable for
the intervening Saturday and Sunday, We beliave
that'question is answered in 46 Comp,. Gen. 425
and in 55 Comp. Gen. §550. In 46 Comp. Gen. 425
we held, with respect to an employee who had
delaj :4 his return travel from Friday to Monday,
that no additional per diem was payabie by reason
of hig failure to return to headquarters on the
weekend, and that his per diem entitlement was
limited to the amouat otherwise payable if tae
return travel had been performed after completion
of temporary duty on Friday without interruption,
Similarly, in 55 Comp. Gen. §90 we held that
additional per diem costs attributable to the em-
ployee's electzon to travel 3 days in advance may
not be paid, "

With respect tc travel involving delay or acceleration of departure
over a 3-day weekend inciuding a Monday holiday, see specxﬂcauy
55 Comp., Gen. 580 (1976).

Inasmuch as the cert:fying officer does not address the matter,
we assume that the agency does not’ questmn Mr. Laude's state-
ment that he was unable ‘to obtain regervations'for return travel
Friday aftersiioon’or evening. Under these circumistances, he
should, neverth:less, have procecied thi following morning, a8 -
any furtbnr delay in iaitiation of tzavel until almost noon of
Tuesday, thé next workday, would 'involve payment of more than
2 days additional subsistence expenses. We, thcrefore, agree
with the administrative finding thhat Mr. Lcude is not entitled %o
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subsistence expensea for the, pr:riod during which he delayed hic
return, However, in accords ice with example digcussed in
B-180084, supra, and given that flight reservations could not be
obtained Friday afternoon or evening, iis per diem entitlement
should be suspended on the basis of a reasonable departure time
Saturday morning rather than Friday evening.

Acting Comptrofls‘r‘é:ﬁ‘?nl
of the United Siates





