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FILE: 3—188910 DATE: Deccmber 15’ 1977

] MATTER OF: Intermem Corporation

DIGEST:

Solicictation requirement for "announced, commercially
avalilable" e2quipnent 1is mat by bidder whose equip-
ment 1s commercially available, regardless of merhod
! : used by bildder to annoutice the availability of 1its
equipment. Pvhlic announcement in trade journazal

is not require ,

Intermem Ccrperation protests the award made to cthe
Ampex Corporacion uader Deparitment of the Alr Force IFB
F19628-~77-C=-0071, fecc a 1.5 megebyte memory system with
reconfiguration, f~7 use with TIDM 3A0 daca procossing
equipmant. Tn its view Ampex failled to meet the require-
ments of paragrewh 139 of the scolicltacion in that the
equipment cffered was rot publicly anncunced by Ampex
s being commercialivy available pufore the bBid opening
date,

Pavagreph 39 provided:

"At the time ci the bid submirston, the
icem(s) bid nus: conslist of evuipment
gsrlected ﬁiom announced, cownmercially
avallable ADPP equi.menc."”

In Intermem's opinion, "unnrounce'" imports the giving of
publi. notica. Tt asserts that the Ampex unit was never
publicly announced in any trade journal, or otherwilse.
Moreover, Intarmnes questions whethar Ampex had completed
development of the equipment before bid opening.
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for its part, tke Alr Force indicates that the
contracting officer relied upon a statenent by Ampex,
in a letter datad March 13}, 1977, in which Ampex person-
nel responded tec an Alr Force request for verification,
as follows:
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ia cho 1¥3. Hareover, Intermem argncs -~hat the Aerocjet
C.r. w71 installation cited in the aAmpex letter aid not
incln.. reconifguration and that "+~--z is nuv evidence
SOCRFEEN » of a reconliguration capzbilit ™ evar uaving
Jeen a eted or annotncaed by Arpess.” In connection witlh
dall 273 Ternry or uny other add-won wmeworv system. {Recon-
figuri.i-n s the capuacity te permis o user to wari around
4 poviicn of the caquipment 8o thar tha system can continue
to {unctaon In the eveut of parctiagl ailure.

vwrexn hos submitted documentavion which it states
estoblic-nes that it installed an Al 2275% with reccarigura-
tion « .r.oiiiecy at Acrojet General @n! rhat it heos ciicred
idertic [ squipmenct for installatior i1z various Goverament
facilriies, Tt admits that it did ne: publish an anncunce=
ment :v <ither of the two leading tri1ie journals, publiely
proclaiving that such equipment was available, bu:c Indicates
that It Loves not necessarily announcve inmprcvements in com-
wmercliaily available equipment.

we cannot sustain the prorast. Amnex has submitted
dosunruntation which establishes that the Ampex AR!! 2375
equipnent with reconfiguration capa:._i1i{ty was evailable
for criu.reial sale prior to the dat- for bid ovaning.
Altnoyszs we agree with Intermem thaz the word "announced"
does ‘rzort the netiecn ef a “going pudlic,” 1.e. of a
purlic rommunication of the availability of this equipment
vitis thv reconfiguration featura., w2 Jo not agree that
ann, .- _wment through trade journcls was required. Where,
45 tore, a bildder has offered cquipmert which is commercially
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"Ampex hereby verifies that the ARM=2375
bid under subject TFH was, on the dat of
Anpex's bhid submission, 18 March 1977,
cquipment selected from comumercially aviila-
ble ADP equipment which had been unnounced
to impax Fileld Sales Feorce as available for
z2ale. Ampex does not consisteatly make
announcenents of new products through trade
media. This product was installed and
cyerational at Azrojet General in Azusa,
Califerruia prior to bid submission.”

This, intermem contends, 1s incrufficiaent. It its view,

atz igternal declaration to maovieting personnol is
nct o announcement within the meaning of the language used
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available, we beljeve the volicitation wrovisiun has baen
met regardless of the method used by the bidder to inform
the public that itse equipment was zvailable.

crecordingly, Intermem's protest is denied.
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