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THE COMPTROLLER OENERAIL.
OF THE UNITED BTATES

WASHINGTON, D.C. 20540

DECISBION

FILE: B-190622 DATE: December 9, 1977

MATTER GF: Little Ciant Crane & Shovel, Ine.

DIGEST:

1. Protest that IFB's option for increased quanvity clause was
inadequate will not be considered, since protest was not
filed prior to bid opening.

2, IFB for 120 craunes included option for increased quantity
clause. Subsequent to bid cpening, requirement for addi-
tional 80 cranes arose, and agency proposes to make award
for total of 200 cranes based on refer:nced clause. Protest
against such award filed more than 10 working days aftez
basis for protest was known is untimely and will not be
considered on its merits.

Invitation for bids (IFB) No. DSA700-77-B-1611 was issued on
July 2u, 1977, by the Defense Logist2cs Agency (DLA) for 6C cranes.
The quantity was later increased by amendment to 120 cranes. The
IFB included an "Option for Increased Quantity" clause (clause JO1)
and prnvided 4n clause D03 that a bidder's optiou price would be a
factor in the evaluation of the bid fnr award.

The four pids received were cpened on .Jugust 26, Although
Little Giant Cranc & Shovel, Inc. (Little Giant), was the low
bidder on the basic quantity of cranes, it war advieced shortly after
bid opening that award would be made to another bidder. By tele-
gram to DLA of September 22, Little Giant protested the proposed
award. [CLA denied the protest by letter of Cctober 11 on the
following basiam:

"% % *[S]ubsequent to bid opening, & requirement was
received for BO a.ditional craces which will be awarded
under the option ir Clause JO1 of the subject invitation.

"In accordance with Clause DO3 of the invitation, the
additional quantity to be awarded under the option clause
nus* be considered in the evaluation of bids and since you
bid a higher unit price on the option quantity you are not
thie lowest bidder on the total quantity to be awarded."
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Litt'e Giant filed & protest in our Office on November 4,
conter;ding that the 1FB's option clause improperly failed to in-
clude a srerific quantity of cranes that could be required there-
under and to establisk a definite delivery schedule in the event
the clause wao exercised. Little Glant also arguen that award
of a contract for 200 cranes, when the basic gquantity for which
bids were soliicited was only 120,would not be proper. The pro-
tester suggesat3 that the IFB be canceled and a solicitation for
200 cranes be issued.

Section 20.2(b) of our Bid Protest Procedures, 4 C.F.R. part
20 (1977) (Procedures), provides in pertinent part:

"(b) (1) Protect based upon alleged improprieties
* % = yhich are appareat prior to bid opening * * %
shall be filed prior to bid uvpening * * *,

"72) 1In cases other than those covered in sub-
paragraph (1) bid protests shall be filed not late:.
than 10 [working days] after the basis for protest is
known or should have been known, whichever §s earlier."

The alleged inadequacy of the option clanse was apparent te
Litrle Giant upon its receipt of the IFR. Since the matter was
not protested prior to bid opening, the protest on that isgsue 1is
untimely under section 20.2(b) (1) of our Procedures and will not
be considered on its merits. In addition, Little Giant knew the
basis for its protest that award for a quantity exceeding the
basic quantity of 120 cranes would be imprcper on October 13,
wien it ceceived DLA's October 11 letter denying its initial pro-
test. Thus, %he protest to our Office on that issue, filea on
Novemuver 4, is untimelv under section 20.2(b)(2) of our Procedures
andé will alsc not be considered on its merits,
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Paul G. Dembling
General Counsel





