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THE COMPTROLLER GENEKAL
(|- OF THE UNITED BTATES

WAGHINGTON, D.C. 205470

DECISION

04415

&

FILE: B-190%1¢ DATE: NOv 22 W77

MATTER OF: Lisutesent Colensl Doasld X. Goms,
UEA, Retired

DIGEST: A pre«83¢ effetcive date vetites whe is
vmarzied with a depeident child sa the
fivit aniversary dete of the Swrviver
Demafit Pilam, may elact spouse ceverage
uader the feuwrth semtamse of 10 U.8.K.
1448(a) wpsa marriege after the clese of
the 15-asath eloction period awtherised
wder subsestiom 3(d) of Mblie Lav 31-413,
as maendud, metwithstinding fast r2at he
could bave slectad coverage feor his dapind-
ent child during that peried and falled to
de so. Compare M~187179. Nevesbar 20,
1976,

This uctiom 1is iv respomees tc a latter dated July 19, 1977,
fyom Qhief, Ascownting aad Fimsmes Divisiom, Air Porce Accoumting
and Tisamse Couter, which was forwarded to this Office by letter
daved Octebes 20, 7977, frem the Dirxecterats of Accownting amd
Finamce, lsadquarters Duited States Air Feree, conceraing the
propriety of waling paymimt wu a vevcher in faver of Lisutemmmt
Colowsl Domald K, Gess, USAF, Ratirc4, ia the smswut of $471,32,
reprnemnting deductioms fzom his vetired pay for speuse coversge
wder the prevision of the Jurviver Demefit Mam (55P), 10 U.5.C.
14471438, iu the circumstamces described, The requast has been
esaigned Alr Yorce Swbmicvien No. DO-AF-1276, by the Department
of Defense Militazy Pay and Allowemce Committes.

The quastion prasented is whothsr Colomsl Goss was properly
ollownd S3P coverugc fer hia spouse simce e murried her subse-
quint to the (eried Jer slectisn and during that peried hed a
dapemdent clild for viwa he ceuld here slected cocvarage bwt did
not de so.

The subnissisn statald that the mwber retired from the Air
Force on Auguet 31, 1963, woder tha provisiems of 10 U,§,C. 8911,
On Septeader 21, 197) (the first ammiversary dato of the 52°) and
also on March 21, 1974 (tha Last date of the 18-month period
grsated by subsectiom I(b) of Public Law 924425, approved Sep-
tember 21, 17372, 8 Stat. 706, as smanded, for pre~5BP effective
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iste Tetivess te slect imke the Plan), he we wmesrried
hed a dependent child. Spparentiy ths .ambev cheeg mot
SAP covarage for his de)avdent cthild Lacotes the ebild was
approsching his 18th dirthiay.

aand

Oz Ocabey 2, 1973, che smiber pemscried
1976, elected AP coverage fer iy wew spewse. Desud wa thet
electiom, spouse ceverags was estab! ished effsctive C.tsde
1976.

Doubs 22 axpressed ia the subwissieon as Lo the valfidity of
the slection hased em eur decisniam H=-1R7179, dated Novaber 30,
1976. The svbmdssion states thet the decisiom (m past seum &
lwply that a pre-SAF efleative dats vetiven losns all rights te
perticipate ia the 822 £, e» the fivet smiverscry dats of
enactment of the 5BP, he hal either 2 speuse or & dcvendent child
for vhom he did sst elaci ceveruge.
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1n decisica B-100179, » v coiwideved rhe effect of a
wre-SAP glfective datu metizea’'s failurs ¢te clezi iwte the Mma
wiinin the prescribud pecied during which time 2o coulc bhove »e
alacted, Tho fasts {1\ thet cess were that the mmder was Servie
with a derendent child; bz was divercvod after the first smnivervary
data of the SIF (Septenbax 21, 1973), but befozs the clese of the
18-ment}, eption peried mil failed ¢o aler.t ioversge for the Japend-
eat child. duxing that t'me. Ye held theraim that whesw 230k &
retires could have participated amd fatlad te timaly elest smcilebls
coversge, De may mof tharwaftsar elect such swreruge in the asesnce
eof additismal legisialiss te respen the Flam te

ke,

Undar the previsiens of swbeectiin 3(b) of Public Law 92-425,
%& s pre-EBP eoffestive dote rativce whe had & spovse ot &

vendent child on Septouber 21, 1972, had the eptiem of

to participate fo the Plan and had 18 menths theveafter
For those pro-30Y effective dats wetiveas whe did have a spouse
or a depsndmmt child, thn feurth semtemse of subsectiom 3())
provided:

"A pereem whe is sot merried or dems met
have & depemdent child em the first smiverssry
of the effectiva date of this Ast. Dut wie later
maryies or acquires a dependent childy msy elact




»~190314

ts participats ia fdw Plan cnder ihe Yeurth
sentesce rncuu IAA8(a) of that titlo."

The fourth sentence of 10 U.5.C. 1438(a}, an it ralates to
pro~-800 offestive date setimves, prwvidos im wmertinest pert
rhat ¢

"¢ * # 3 porven W i et Metried B € &
et v later metries, o avvires a depwndent
abild, may alesd to participiis im the Plem
bt his sloatiom smst be writ>m, signed by him,
and Tessived Dy the Sosvetary ssucemmed witids
om0

Ia 3. Rspont We. 92-1009, Committon ea Amped Serxvices, Umitasd
statcs Seects, datad Septamber 5, 1972, to accanpany 5. 205,
poctionn of which bomme Public Law 92-423, Lt s statad ea page 2
thats

of his vetisummnt bt vhe had dopewdemt children
te cover & sponus mestied after titivemamt. The
cermittes verviea would pemmit such coverage.'

MAad sm page 27 thaty

*The canwittes vevised the severage for
perssns who are mmmsrried At Tetizemsmt. It
will remsit am individual whe is wmerried bat
dad & depondent c2ild st rr*irement to elest

covsTage for u spouse wpem marrisga after
etiveasat. * & @

in decisien 34 Cexp., Gam. 732 (1973), wa neted that vhile
tha defere-quoted foem the Cemmittes Repert om cen-
addevation of 10 U.8.C. 1448(a) dit wet spocilically address
feael? to sitwations iwveiviag 9Y0-53P eifective date Tetirvwas,
thay ware beiag heought inte tiwe Flan garwrally ca the samm
basis as poet-3NF effective date retixess., On thek basis we
concluded that 10 was congressienally imtesded to pemxit any
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