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DIGEST: Department of Army employee on renewal
agreement traval used taxi between resi-

S Jdence in Seoul, Korea, and Osan Air Force
Base, Kovea. Army denied claim for taxi
fares because Government bus service was
available and 8th Army regqulation did not
allow reimbursement for commercial trans-
portation when Government transportation
wvags available. Enployee ciaimed there was

| no reliable bus sercvice. GAO decides cases

l on written record. Where there is irrecon-
cilable dispute of fact between agency and
ampioyee, GAO resolves dispute in faver of
agency since it does not conduct adversary
hearings. As there 1s irrecon:ilable conflict
hetwern agency aud employee version of facts,
claim is denied.

Mr. Joseph .J. Kisiolek, an employec of the Department of
the Army, appeals our Claims Division's denial of his claim for
the cost of taxl fares incurred incident to travel he performed
to Osan Air Force Base (AF3), Korea, from his residence in
Seoul, Korea (Yongsan fompound), and return.

Mr. Kisiolek traveled by taxi on June 5 and July 23, 1975,
on his way from and return to Korea, respectively, as part of
his renewal agreement travel., The Departmen’ of the Army
denied Mr. Kisfolet's claim for taxi fares cn the basis that
Government transportation was avallable between Jsan AFB and
Yongsan and that 8ih Army regulations provide that commercial
travel in Korea wi'l be authorized only vhen Government trans-—
portation is not available. Our Claims Division affirmed the
Army's denial of Mr. Kistolek's claim.

Mr. Kisiolek submits a newspaper article as evidence that
existing U.S5. Army bus service between Seoul and Osan was un-
reliable when he departed Seoul on June 5, 1975. In addition,
he states he had no notice that better commercial bus service
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was wmade available on hiic return to Korea on July 23, 1975. He
also states that his travel orders did rnot deny him the use of
taxis and that this is the only time reimbursement of a taxi
fare was questioned in his numerous trips to and frowm Korea from
1958 to 1977.

The Federal Travel Regulations (FPMR 101-7) (May 1973)
prrvide at paragraph 1-2.3c as follows:

"Reimtursement will be allowed for the
gsual taxicab and airport limousine faree, pius
tip, from common carrier or other terminal to aither
the employee's home or place of businesz, fvom the
employeu's homa or place of business to common car-
rier or otner terminal, or between an airport and
airport limousine tarminal. However, an agency
shall, when appropriate, restrict the use of taxi-
cabs hereunder or place a monetary limit sn the
anount of taxicab relmbursement when sulizble
Government or common carrier transportation ser-
vice, inecluding airport limousine service, is
available fo: all or a part of the dist..ice
involved." (Underscoring supplied.)

In view of paragraph 1-2.3¢c and the 8th Army's reguiations that
commercial travel in Korea will be authorized only whan Govern-
ment transportation is not avallable, the sole question is whether
such transportation was in fact available at the time Mr. Kisiolek
pertormed the travel at issue. The fact that on other occasions
Mr. Kisiolek may have baen reimbursed taxi fares or that use of
taxis was not prohibited on his travel orders has no impact on

the propriety of reimbursing Mr. Kisiulek here under these regu-
lations.

The Army's report advises that Government transportation
was available between Yongsan and Osan AFB and it could have
been used on the dates Mr. Kisiolek traveled. There is an
obvious difference between the Army and Mr. Kisiolek as to
whether "* % % guitable Government or common carrier transpor-
tation service * * ¥ fyas] avallable for all or part of the dis-
tance involved.” 1In Matter of Position Classification, B-186760,
June 3, 1977, we stated "In deciding claims this Office does not

-2 -




|

B-150079

conduit adversary hearings. Rather, wa operxte on the basls of
the writien record presented to us by the parties, Vhere thz
record before this Office contains a dispute of fact which can-
not be resolsed without an adversary proceeding, ir is our long-
standing pi.actice to resolve such disputes in favor of the
Governmant. 3-167782, January 21, 1%70."

Accordingly, in view of the irreconcilable difference

concerning the facts, the Army's version of the facts is
accepted and the denial of Mr. Kisiolek's claim is affirmed.

feet!
Deputy Coﬁir E’e‘r‘léra

of the United States
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Memorandum

GENERAL ACCOUNTING OFFICY

TO : Director, Claims Division Docember 16, 1977
" Imepaty ﬂ’
FROM : Comptroller Ueneral k‘ {1(4_

SUBJECT: Joseph J. Kisiolek - Claim for Reimbursement
of Tax! Fares, 2-2620914 - B-190070-0.M.

Returned herewith is file 2-2620914 and a copy of our decision of
today sustaining your disallowance of Joseph J. Kisiolek's claim for

taxil fares,.

Attachments






