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DIGES I: Defense Investigative Service cmployee

i reassigned to Columbia, South Carolina,

b - purchased a condominium 1ncurr1ng no
reimbursable real eatate expenaen Prior

: to end of first year at new stition, em-
! ployee requested an cxtenaion ci ‘time to
: purchase a residence ‘heyond the l-year

} time limit permitted'by para. 140002,

: Volume 2, Joint Travel Regulations The
r request was refused by the designated
officisl ‘because purchase of second resi-
dence would aot be related to permanent
change of'station. GaO will not overturn
such determination, absent showing that
agency exceeded 1its powoers or abused 1ts
discretion.

) Mr, E. B, Kirkpatrick, Accounting and Finauce Officer, DCefense
Tnvestigative Service {DIS), has requested a dacision on the
propriety of his refusiil to extend the l-year time limit for an
additional year %o allow Mr. Charles A. Baldwin, a ->1S employee, to
purchasc a second residence at his new official station and obtain
reimbursement for such.axpensaes,

Purauant to fficial travel orders da:ed June 7, 1976,
Mr, Baldwin waa authorized a permanent change of station from
Pensacola, Flo;ida,,to Cﬁlumbia, South uarolina. He reported to
Columbia, South Carolina, on Septembﬂr 12, '1976. On Octuvber 15,
i 1976, Mr. Baldwin purcha!ed a condominium ldcated in Lexington,
& Soirth Carnlina, a suburb of Colimbia. The purchase of the
| condominium required no donetary reimbursement by the Government,
! On Decemhar 6, 1276, Mr,!Saldwin submitted e travel voucher and
; documentation to the Dl sbursing Officer,ﬂavsl Regional Finanoe
, Center, Norfolk; Virginia, stating that no 'veimbursable expenses
) were claimed incident to//the purchase., The voicher was returned
to him with the notation that it was unneccssary to submit a
claim for real estatc expenses when no money was being claimed.
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On Septewber 9, 1977, Mr. Baldwin requested ‘an extension of
the l-yvear time 1im1tation to continue seeking a parmanent reai-
dence in Colusbia, South Crrolina. He stated that h2 pi-chased
the condrminiun as a temporary residence in lieu of rent{ng an
apartment and therefore should be granted an extension.

The time limit in question is set fo:th in paragraph 014000.2,
Volume 2, Joint Travel Regulations (JTR), and provides as follows:

"2, TIME TIMITATIONS ON RESIDENCE OR LEASE

TERMINATION TRANSACTIONS. Except as provided

harein, the suttlement dites for the so.e and _

purchasc oi a residzoce or lease terminution '
transaction for which reimbursement is requasted

must be not later thsn 1 year after the date on '
which the. employee reported for duty at thée new )
permanent duty station, The year begina with the

day following the date the employee 'feports for

uuty and ends on the date of the firat anntversury. {
However, this time limitation may 'lie extéhded
regardless of the reatdons, by the commanding
officer ot "che activity bearing the ‘cost, or his
desipnee, for not more than 1 additional year,
provided it 1is determined that the particular
residence trangaction is reasonably’ related to
the perminent change of station. The employee
must submit a written request for such extension
vithin 2 years after tha date of reporting' for
duty at ‘the new permanent duty station, A copy
of the determination approving rhe exterision
must support the employee's request for reiu-
bursement." (Emphssis added.)

On September 19, 1977, the Accounting aid Finance Officer
.rafused to grant the requested extension. on the basia that the
puzchase of another résidence by Mr. Baldwin would not be "reason-
ably related to the permanent change of station,' in that this
requirement was met with the purchase of the ‘condorinium, He
advised Mr. Baldwin that the legality of this matter could be .
pursued with the Comptrolle: General if he wished to do so.

Mr. Baldwin accapted the opportunity to have his slaim reviewed
by the Comptroller General and stated his reasoning in a memorandum
to Mr, Kirkpatrick dated September 29, 1977. Basically, his
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Jjustification for the axtoneion ie ‘that he. purtbesed the
condom’ ium as & teuporery residence in lieu of- ranting an

apartment. He says he did so both because "the monthly payments
would be about the same and because the coudoeiniuu offered an
income tax advantage over a rental apartment, However, the
condcminita was not irtended to be a permaneut reslderce a1 he
nizeds an extﬂnlion of time because he and his wife cruld no.
agree on the purchaee of e home during the first year. He believes
the request to be reesonabie and justified under the regulaticns.

‘We note that paragreph 014000 2, 2 JIR, vests administrative
discretion in the cou-ending offieer of the aétivity or his.designes
to graat or ‘refuse to grant extensions of ‘the l-year time limitation.
In srnnting an extension 'the designated official must Jetermine that

"the par'iculer residence transaction is reasonably related to the

permanent change of atation. Baged on the evidence before him,
the Accounting and Finance Officer did not feel he could make such
a determination ia this case.

In reviewing the exercise of dieereticn given an agency in
granting anlextension of time to complets the purchase of ‘a resi-
dence, pursuant to’ paragraph C14000.2, 2 JIR, Jt {8 not the function
of‘a reviewing nuthority to’ subntitute its judgment for that of the
agency even Ifor: reasons which. apnear most perauasive. -The fact thet
a- challenged ageney determination’ appearuhix retro-peel to have been
unwise or burdenﬁbpe is inautficdEnt Lo shaw that the agency exceeded
its powers, inaﬁﬁdeh as’ letkﬂo’ wisdom {8 ‘not equivalent to an abuse
of diecretion. Lowis v. Distriet of COIumbia, i90 F.24 25 (1951);
Arrowhéad Freight Lines v, United States, 1lit F. Supp. 804 (1953);

and Matter of Margaret E. Thorpe, B-187171, June 7, 13977.

. In the case before us, we cafnnot say that the des*gnated
officiall a:determination represented an ebuae of diaeretfon or
exceeded hin powers. Aceordingly, wa will nat overturn rhe
agency s'uetermination denying Mr, Baldwin an ‘extension 'of the
1-year time limit to purchase another residente at his new A
official station. However, the agency clearly has the disctetion
to allow ‘the extension of time if it chooses to do so., Although
it would be a seeond home purchase by the employee, he was not
reimbursed for the condomirium purchase. He is entitled to be
reimbursed for the purchase of one dwelling at his new station,
provided that the regulations are complied with., He has furnished
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g detailed statement justifying the extension in his memorandum
of September 29, 1977, and we would have no ol'iaction 1if :le
agency, upon reconsideration, granted thé extension,

o
Deputy Couptxzolﬁ Je?ei'al
of the United States






