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THRE COMPTROLLER GENIIRAL
DF THE UNITED GCTATESD

WABHINGCGTON, D.C. RUBDAaB

DF:CISION

FILE: B-150043 DATE: Octobar 5, 1977

MATTER OF:The Manbeck Bread Company

RDIGEST:

1. IFD stated that award for items 1-15 would Le made in
aggregate unless no bidder sybmitted bid on all 15 items.
Bid on all 15 items was received. Award to biddor on
only 14 items, who argues that such award would more
than offset need for fifteenth Ltem, %d>uld not be proper,
since award of contract pursuant to advertising statutes
must be on sama terms offered to all bidders,

2, Bidder entered "Do "ot Producc" rather than unit price
for one of 15-items in bid: nchedule, but alleges that i
does produce item and mistakenly failed to submit. unit
price s :Correction by entering bid for item and displacing
low bidder would not be proper, 8in:e neither existence
of mietake nor bid actually intended can be established
from bid as submitted,

.The Vetar.ns Administration (VA) uac requested our views on a
bid ‘protest filed with the agency by The Manbeck Bread Company (Manbeck)
against the award of a contract to Schmidt Baking .Jompany (Schmidt)
under invitetion for bids {IFB) No. 613-3-78.

The IFB solicited bids to supply 19 items of bread and rclls
to the VA Center in Martinshurg, West Virginia. The items were
divided into two groups. Group 1 wac corprised of items 1-15, and
group 2 of Liems 16-19. The following statement appeared on tre bid
schedule above the listing of the group 1 items:

MGy 1- \Z} is contemplated that Iteas 1 thru
L% will be awarded in the aggregate
{sece aggregate award clause)"

A simiihr statement concerning award of items 15-19 appeared above
the listing of group 2.

Paragraph 13 of rhe Special Couditions provided in pertinent
part: .
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"13. AGGREGATE AWAAD: It contemplated that
Items 1 through 15 and; 1€ through 19 will
be awarded to the responaible bidder quoting
the lowveat aggregat~ price for ail items.
In the event an aggregate bld is not received
for all items, the Veteransa Administration
reaerves the right to award on either an iiem
basis or to the lowest responsiblé biddar
quoting the lowesat aggregat" price on not
less than 50, percent of -the. itecms in the
group, whichever is more advantageous to the
Covernment, Bids will be evaluated on the
basis vf-additional cost to the Government
that might result frow making multiple
avards, = * W'

Sehmidt was the low biddur on both'groups 1 and 2. Hﬁnbeck, which
entered "Do Not Produce'" on the Bid Schedule for item 15, and was low
when considering only items 1~14, protests the proposed award of
group 1 to Schmidt on the basis that the savings tn the Government
by award of 1izems' 1-14 to Manbeck would more than nffset the nced
for item 15, In additior, Manbeck pointa out that it did not bid

on that item in the previous solicitation, which had a similar award

provision, but was awarded the contract anyway.

JIr Zo -ell establisiued that award of a contract pursuant to the
adverfiaing etatutes must be made on the same terma offered to all
biddurﬂ. See 4) Comp. Gen., 593 (1962); 37 id 524, 527 (1958); Federal
Procurement Ragulatious (FPR; § 1-2.301(a} (1964 ed amend., 118). Here,
bidders ware clearly advised by the Bid Schedule and paragraph 13
of the Special Conditions that award could be made for less than ~nll
items in a group orly if there were no bids for all items in that
group. In fact, the VA states that Manbeck receivci the award under
the previous solicvitation without having bid on all items only
because none of the biddere kad done S0. Accordingly, 2nd assuming
that Schmidt is found responsible, award of group 1 to any bidder
other than Schmidt would not be proper.

The VA also suggests that the aliegation of a mistake in
Manbeck's bid concerning the entry for item 15 might be involved,
since Manback at csome point made a stater2nt to & VA Center official
to che 2ffect that '"we make the {tem [157 and 1 can't understand
why my clerk did not enter a price on the bid." However, correction
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by entering a unit price for item 15 and displacing Schmidt as low
bidder would not be permissible, since neither the existence of a
mistake nor the bid actusily intendad can be establish:d from Manbeck's
" bid. See FPR § 1-2,406-3(a)(2) (1564 ed. circ. 1).

%’\‘kvﬁu.,

Deputy Crmptroller General
of the United States
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