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MATTER OF: R, J, Beasley Construction Corporarion

DIGEST:

Claim for bid preparation #xpenses ralating to cancel-
latjon of moljcitaticn mandated by lack of funds 1s denied
since, at most, mere negligence on part of Government is
involved which doer not support recovery of expenses
absent showing that Government acted arbitrarily toward
bidderr-ciaimant. Request that award be made notwithstand-
ing lack of funds is also denied,

A claim for bid prepamtion costs han been recei; !ed frorn R. J.
Beasley Construction Cciv” " ation becruse of the Departuenc oY the Army's
decision to cancel invitntirn for bida (IFB) DACA65-77-B-0041 after bide
were opened’unﬁef the solicitation, The I¥B, under which Besr.ey had
vubmitted a bid, was canceled when the Department "discovercd that there
were insufficient funds avajilable to award a contrazt.”

Eid preparation costs will be allowed where the Government actéd
arbitrarily“r capriciously with respect to z claiment's bid or proposal.
Austin-Campbell - “owpany, B-iB88659, August 9, 1977, 77~2 CPD 99. Mere

negliaﬂnce, however, by the prOcuting activicy 19 genc1a11y not sufficient
to support a claim for bid preparation costs. Aust 1—Campbe11 sipra,
Agssuming, witHout deciding, that the Goverm.a2nt was negligent 1% not
realizing, prior to issuing the IFB, that there were insufficient funds

to awar. the contrac:, this fact does not mean that the Governm~nt acted
arbitrarily. Consequently, the clein is denied.

Alternat1Ve1y, the bidder urges that award should be madc urder the
IFB notwithstanding the lack of funds. Scatutory limitations prevent
awards of contracrs, however, when funds are not avajlable. TINCO, B-
186177, Sectonb. 4, 1976, 76-2 CPD 242, Consequently, the prutest is

depied.
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