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THE COMPTROLLERN GENERAL
OF THE UNITED SYTYATEHS

WABMHINGTON, D.C. RO008 47

DECISION

FILE: B-190063 DATE: October L, 1977

MATTER OF: Sophisticated Images Associetes Plastics Iuc.

DIGEST: ,
Question of allowability of costs incuxvred
in preparation for contract performance
will not be considered, since matter has
already been daecided by Board of Contract.
Appeals.

By letter dated August 29, 1977, Sophistircated Images Associates
Plastics Inc. (5IA) has requested reimbursement for money damages in
the amount of $24,467.68 arising from an aileged brrach of rontract
by the Small Business Administration (SBA).

The General Services Administratiou (GSA) set aside a procure-
ment for plastic flatware under the section 8(a) subcontracting
procedures of the Small Business Ac:t (15 U.S.C. § 637(a) (1970)), and
implemonting regulationg. A subcontract was entered into betweea
SBA and SIA for the furnishing of the plastic flstware.

’ The subcontract'was terminated for default at no cost to either
party. The default:was the result of the failure of 3IA to secure
finanring and ccoplete the purchase of an injection melding machine
tn produce the plastic flatware. The negotilated settlement agreed
upon by all three parties (STA, GSA and S3A) was in the form of an
ameudment which provides as follows;

"The above reierenced coiitract for PSC 73-60,

flatware, set, plastic, 1is hereby Cancelled

in ite entirety for the total amount of

$176,868.36 with no cost to either party."

SIA allngcs that acceptance of the no-cost termination was
based upon SBA's promise to secure a substitute contract, When no
contract materialized, SIA filed the claim wiL“ the SBA., A final
determination denying the claim was rendered on' August 13, 1976, by

the SBA's contracting officer. GIA thern appealed that decision to the

GSA Board of Contract Appeals. On March 31, 1977, the Board of
Contract Appeals found that the SBA had not made an agreement with
SIA to obtain a substitute contract in return for the no-cost
termination.
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SIA seeks reimbursement of expenditures wade in preparation for
performince oa the original contract by setting aside the no-cost
settlement agreement for failure of consideration, The claim SIA
presents 1s onc arising out of the contract and settlement agreement
thereunder which has alrcady been ruled on by the Board of Contract
Arpeals, In light of the Yupreme Court decisioa in S & E Contractors,
Incorpovaicd v. United Staved, 406 U, S. 1 (1972), we no loanger review
Board of Contvact Appcals Jlecisiona absent a showing of fraud or bad
faith.

Accordingly, we will not consider the claim,
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