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Decision re: C. Lawrence Vache; by Robert F. Keller, Acting
Comptroller General.

Issue Area: Personnel Muinagement and Compensation: Covensation
(305 . _

Contact: Office of the General Counsel: Civilian Personnel.

Budgey. Punction: General Government: Central Personnel
Hanagement (805).

Organizaticn Concerned: Department of the Air Force: Tinker APB,
OK.

Authority: 5 U0.S5.C. £335(a). 54 Comp. Gen. 69. 30 Coamp. Gen. 82.
21 Comp. Ger. 3IE, 6. 5 C.P.R., £31.,202(h). F.P. M. Supplement
296-31. F.P.M. Suppleseont 990-2.

Preston L. Adalr, a disbur-ing officer of the 0.5. Air
Porce, reguested an acvance decisicn as to vhether a temporarily
propoted employee is entitled, upon permanent promoctioc., to have
a periodic step-increase to wkich be wonld have been entitled
but 1>r the temporazry position used ipr setting his pay rate. The
employee was not entitled to the stern-increase gince the
perunznent promotion maerely removed “he tenrorary limitation
olaced on the iritial promotion to the higher grade. (Author/Sc)
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TYTHE COMPTROLLEN GENURAL

DECISION JOPF THE UNITED BTATES
VWABHINGTON, B.C. 20940
FILE: B-189324 DATE: October 18, 1977

!AATTER OF: ¢, Lawrence Vache - Retroactive Fay
Adjustment

DISESYT: ~femporarily promoted employee was
permanently promoted to another posi-
tion in same grade without being
returned to his former lower-grade
position. The employee's pay in the
permanent position may not ke adjusted
to reflect a periodic step-inc.ease
which he would have received in the
lower-grade position. The permanent
promotion merely removed the temporary
limizavion piaced upon the initial
promotion to the higher grade.

This matter concerns a request for an advance decision
hy Mr. Preston L. Adair, a disbursing olficer of the U.S. Air
Force at Tinker Air Force Base, (rlahona, perta.ning to a
supplemental voucher submitted by hMr. C. Lawrence Vache,

a civilian Air Porce employee, for $487.29 repreaentxng ad-
ditionai compensation from July 4, i976, thrcugh April 23,
1977. The question presented is whethier a temporarily pro-
moted employee is entitled, upon permanent prcmotion, to have
a periodic step-increase to which he would have becn entitled
in his lower grade but for the temporary promoticn used ian
setting his pay rate.

The facts presented by the administratlve record are
briefly stated as follows. Mr. Vache was employed by the
Gnited States Air Force as a Supervisory Mechanical Engineer,
with an occupation code of GS-830(024) at grade GS-13,
step 7, per annum salary of $27,490. Effective November 9,
1975, Mr. Vache was temporarily promoted to the position
of Supervisory Aerospace Engineer, with an occupation code
of GS-861(092), at grade GS-14, step 4, per annum salary of
$29,546., This temporary promotion was-not to exceed 1 year
as sta;ed in the Notification of Parsonnel Action (SF-50),.
The form further stated that Mr. Vach= 'had been informed
in advance of the reasons for and the conditions of the promo-
+ion, and that he was exempt under FLSA. On July 2, 1976,

a Request for Personnel R-tion (SF-52) was forwarded to
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the appropriate versonnel office reguesting that Mr., Vache's
temporary position as a2 Supervisory Aerospace Engineer be
abolished effective July 4, 197¢. The request was signed

by the Chief, Office of MASIIS, wherc Mr. Vache wag temporar-
ily employed. On July 6, 1976, Mr. Vache reported to his
foriier office, MME, stating that he had been released from
his position tn which he had been tempurarily promoted to
GS-14 in the Orffice of MASII[S, Mr. Vache statedlfurther that
he was returning to duty in MMZ since that was the organiza-
tion to which he was assigned when promoted temporarily.

The Deputy Caief of Engineering Division, MME, advigad

Mr, Vache to return to the Mechanical Secticnr, MMETC, and
work with Mr. G. Smith, the employee who had assumed

Mr., Vache's tempourarily vacated G5-13 suparvisor position.
However, effective July 18, 12/)6, Mr. Vache was permanently
promoted from his tempoxary p031tion as a Supervisory
Aerospace Engineer, to a purmanent position as a Supervisory
Technical Management Specialist, occupation code GS-0301,
G5-14, step 4, per annum salary of 329,546, This action

was accomplished by SF-50, "Notification of Personnel Action.”

Mr. Vache contends that the circumstances involving
nis temporary promotion to a GS-14 poaition, his release
date from performing the duties of that position, and his
subsaqueént permanent premotion to a different GS-14 position
led to the setting 'of an errcneous pay rate at which'he is
presently baing paid, Specifically, Mr. Vache contends he
should have been returned to his former position at GS-13,
step 7, salary of $27,490 per annum, on July 4, 1976. At
that time he would have been eligible for z within-grade
increase to step 8, with a salary of $23,254 per annum.
Then, effective July 18, 1976, when he was ‘given a permanent
promotion to a GS-14 pnsition, the step adjustment would
have been to step 5, witl a salary of $30,441 per znnum.
Mr. Vachie asserts that “"The SF 52 aboulishing my temporary
promotion is a valid personnel action."™ Therefore he be-
lieves that fur the interim pay period, July 4 to July 17,
1376, he should have been returned to his permanent G5-13
position and been given benefit of the within~grade increase
to step 8, to whic)\ he had become entitled while serving
in the temporary GS-14 position. Had this action been taken,
his rate of pay vpon promotion to the permanent GS-14
position would have been set at step 5 rather than step 4.
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He asserts that the correction of his records with cor~
responding retroactive pay adjustments would be in accord-
ance with such decisions as 54 Comp. Gen. 69 (1974).

The Air Porce Civilian Personnel Qffice staten that
its actions were proper and that Mr. Vache will be evligible
for his next within-grade increase to step 5 on or about
November 6, 1977.

Section 5335(a) of title 5, United States Code (1976),
provides that an employee shall be advanced c¢n a periodic
basis to the next highest rate within the grade of his poai-
tion provided that his work is of an acceptable level of
competence. and he did not receive an equivalent increase
in pay during the period. Under the terms of the statute,
the ! concept of equivalent increase is onlyv-used to determine
whether an enplcyee may he granted .a wlthin-grade step
increase. That authority does not address the issue of the
rate at which an employee's vay is to be get upon permanent
promoticen to a higher grade following a temporary promotion
to such grade,

The Civil Service Commission, however, has issued

'FPM Supplement - -296-31 to provide guidance for processing
.personnel actions. Specifically, “section a-3 of subtable

6-3, table 4, Book V.. states thet when a temporary promotxon
is later made permanent the personnel action is "[e]ffected
for the sole purpose of removing an indefinite or temporary
lim1tatlon placed on the last promotion." Although such a

personnel action ordinarily contemplates the situation where

the employee is permanently assignad to the position to which

he had been temporarily premoted, the Cotimission's instruction
1s not restricted to that type of sitvation. Thus, ‘an action
removing a temporary dimitation’on a promotion is approp-
riate wliere the employee is assigned to another positxon

at the lb'igher grade because the nature of the action (e.g
promotion, demotxon, etc.) is determined by the grade in
which the employee is placed, rather than by the position

to which lie is assigned. See 5 C.F.R. § 531.202(h) (197€).
Since the p.:rsonnel action by its terms merely removes a
temporary ‘.ime limitation, the individual's rate of compen~
sation is properly determined upon the facts and circumstances
in existence at the time of the initial, temporary promotion,

[ _3_
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giving consideration to time served in the higher grade,
Time served in the temporary appointment is rredited for
purposes of determining the within-grade step increase
entitlenicnt in that higher 'grade. Subchapte. 54-7d of Bo .
$31, FPM Suprlement 990-2, Thus, decisions ¢f this office
have heid that an employee who receives a temoorary appoint-
ment is entitled, upon resturation to his former position,
to any within-~grade increanaes iy his regular position to
which he may be entitled. 30 Comp. Gen. 82 (13950). Where
the employee is not restored to his former grade, there

is no authority by which he may be granted the benefit of
within-grade increases to which he muv have been entitled
in the lower-grade position.

As noted above, Mr. Vache contends that he was in fact
restored to his grade GS-13 position for 1 pay period prior
to being permanently assigned to another grade GS-14 position.
It is hi: view that such action was effected by the SF-52,
kequest for Personnel Action, executed on July 2, 1976,
regquesting the abolition of the position to which he was
temporarily promoted.

{’le note at the outset that in cases wbere ‘a reaguest

\\\\\

See FPM Supp. 296-131, subbhapter S2-1 of Book IV, part IA.
Also, the rule is well established that the effective date
of a change in salary is the date action is taken by the
administrative officer vested with proper authority, c¢r

‘a subsequent date fixed by him. 21 Comp. Gen. 95, 96 (1541).
Thus, a change of salnry to a lower grade is not effected
by an SF-52, which mere,y requests the action, but by an
SF-50, Notification of Personnel ‘Action, after the reguest.
ha~ been approved by an official auth¢;’ized to do so0. See
FPM Supp. 296-31, Book II, sections S- 10c, S~ 19, §-20. In
the present case, the record indicates that an" operattng
official, ratiier than an appointing official submitted the
$P-52 ra:questing the position ~ntion. Further, there is no
SF-50 or other evidence in the record whi~h indicates that
the requested action was approved and that Mr. Vache's salary
should be changed to a lower grade. Since no intervening
action was taken on _he requested position cancellation,
the personnel action permanently promoting Mr. Vache on
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July 18, 197¢, was correct, Thus, Mr. Vache was never
restored to his previous lower-grade pnsition. Since, as
indicated above, restoration to the lower grade is a pre-
requisite to the benefit of any within-grade increases
accruing in that position, Mr. Vache had no entitlement

to a step increase at the time his promotion to arade GS-14
was made permanent.

Accordingly, the voucher submitted by Mr. Vache may

not be puid,
//i;;AGJY«..

feting Comptroller Genercl
of the United States





