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Decision re: Walter V. Spith; by Paul G. Denbling, Acting
Comptroller General.

Issua Area: Personnel Nanagemant ard Compensation: Compensation
(305) .

Contact: Office of the General Counsel: Civiiian Perscnnel.

Budget Function: General Government: Central Parsonnel
Hanagement (80S5S).

organizaticn Concerned: Department of the Army.

Authority: 5 0.S.C. 5724a, 54 Comp. Gen. 638. 46 Comp. Gen. 709.
54 Comp. Gen. 640, B-184869 (1576) . B-174098 (1974).
4-185976 (1977) . F.T.R. (FPMR 10%-7), para. 1-5.2. FP.T.R.
(FPHR 101-7), para. 2-6.2h. P.T.R. (P2HR 101-7), para.
2-3.1b(6). F.T.R. (PPMR 101-7), para. 2-3.3b. 2 J.T.R.,
para. C7154-3,

An employes appealed the denial of reimbursements for
certain expengex incurred incident toc his transzfer to the Canal
Zone. He was not entitled to temporary guarters subsistence
allowance for qrarters rented prior to occupancy or which were
re! ted when be had quarters elsevhere. He was pot relmbursed for
unexpired rent incident to his move from privately-owned
quarters to Governmeut-ovwned quarters. Reimbursements vere rnot
authorized fcr drivexr®s licenses and automchile tags after the
inltjial transfer or for a tip to movers. (SW)
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MATTER OF: Walter Vv, Smith - Reimbursement of
Relocration Lxpenses

DIGEST: Army employee transferred to permaner.t
duty station in Canal Zone, He is not en-
titled to temporary quarters subsistence
allowance for quarters rented prior to being
occupied or which were rented when he had
quarters clsewhere, Also, he may not be
reimbursed unexpired rent incident to move
from privately owned quarters to Government-
owned quarters or for driver!s licenses and
automobile tags after initial transfer to Canal
Zones. In addition, hc may not be reimbursed
tip 121 '‘overs since it is personal expense,

This action concerns an appenl by Walter V., Smith from
Settlement Certificate No, Z-2386200, January 13, 1976, issved
by our Claims Division, denying him reimbursement for certam
expens=2s incurrer! incident to his transfer to the Canal Zone, The
record shows that M:r. Smith, a civilian employee of the United
States Army, was transferred fromi Fort Huachuca, Arizona, to
Fort Amador, Canal Zone, effectwe on or about Octc her 9, 1973,
Mr. Smith was author:zed a maximum of 60 days tempm'qry quar-
ters subsistence em penses, mlwcellaueous expenses;allowance, and
unexpired lease exp‘mses. Upbn submission of travel vouchers,
ke was paid temporary quarters subsistence expenses for the period
October 22 through December 3, 1973, and $200 for miscellaneous
expenses, Mr, Smith's claim for additional allowances was denied
as shown below,

. The récord indicates that Mr. Srmth ‘paid $670. rent for nne
dpartment from Ocfober 6 through Deceinber 3, 1973, and $294
rent jor-a sa2cond avariment from Novenmiber 15 through Decem-
ber 2, 1973, The ~ent of the firsi apartment from October 8
through 21, 1973, was disailowed since nelther Mr, Smith nox his
dependents occupied the apartment during that period, The $294
rent fc: the second apartment was disallowed since Mr. Smith and
his dapendents occupied the first apartment during the period
involved.
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Mr, Smith inoved from a privately owned upartment into
Government quarters on April 15, 1974, He claimed reriiaburse-
ment for $185, rent and mnaintenani.e charges for the privately
owned apartment for the period April 15 through 25, 1874, The
claim was disallowed on the ground that thern iy no authority to
pay lcase termination expenses except incident to a termination at
the employee's old station,

Mr. Smith also claimed reimbursement for various miscel-
laneour expenses: $26 for 1974 Panama licensc plates, $0.25 for a
Panam. Certificado de Paz y Salvo, $10 for a Panamanian driver's
license for his wife, and $20 for 8. tip to movers. The charge for
License plates was disallowed beciluse Mr. Smith had received a
8200 expenses allowance which included the cost of registering his
car in 1972, No authority for paying the charge for obtaining a
driver!s license in 1974 was found and the itein was disallowed.
The claim for the tip was disallowed since there was no authority
to pay such a charge. The claim for $0,25 was not covered in the
settlement, apparently because it was so small,

In additicn to his request for reconsideration of the above
disallowances, Mr, Smith has filed two claims for reimbursement
of the costs incident to driving his car to and from a port’in con-
nection with his transfer to the Canal Zone and his refurn from
therc, He has also requestel advice concerning reinibursement
for meal costs for the period July 3 to July 6, 1975, incurred
while e occupied permanent quarters in the Canal Zone, and for
the period September 2 to September 3, 1975, while he occupied
permancnt quarters in Arizona following transafer back; costs ol
1974 Panama liceénse plates; 1974 Certificado de Paz y Salvo,
Republic of Panama; 1974 Panarmranian driver!s license for his
wife; 1975 Canal Zone driver's iicenses for his wife and hiinself;
1975 Canal Zone license plates for twe-cevs; taxi fares paid by
claimant's wife for iravel within the Canal Zong, charges'for zon-
necting an ice makcr amounting to $23. 80; and costs incident to
an unsuccessful attempt to scll cloimant!s residence in Arizona,

Authority for reimbirsement of relocation expenses is found in
5 U.S8.C, § 5724a (151J;. The statutory provicion has been imple-
mented hy the Federal Travel Regulations. These have the force
and effect of law and ar: not to be waived, regardlegs of the cir~
cumstances, 54 Comp., Gen, 638, 640 (1975), Therefore. only
those expensces which are expressly authorized by the statute and
implementing rogulations may be reimbursed.
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With referencc to Mr. Smith!'s claim ur temporary qua:ters
subsistence expenses the record shows that, during the period
Cetriuer 6 through 21, 1875, neither Mr. Smith nor his family had
m: ved to the new duty station in the Canal Zone, Consequently
the,r did not occupy the quariers for the period for which reimburse-
ment is claimed. Federal Travel Regulations (FTR) (FPMT, 101-7)
para. 2-5.2 (May 1973) provides that subsistence expenses incident
to a permanent change of station shall be allowed '* * %*while the
employee and family necessarily occupy temporary quarters and
the new official station is located in * * *the Canal Zonew * *,"
Since there was no occitpancy from October 6 to 21, 1973, the
regulat’ons Jdo it permit reimbursement of rent paid for that
period, Also, M., Smith!'s claim for reimbursement of rent fo~
a 'second apartmem for the period of November 15 to December 2,
1973, may not be alowed because the record shows that he and
his family occuplcfl other quartere during that time and he has
already been reinibursed for the expenses incurred in connection

with the quarters cccupied,

There is no statutory basis for allowing reizabursement of the
$185 expenditure incurred in conrectién with the ¢ .rcellation of
Mr. Smith's lease in connection with his me: - .~ privately owned
quarters to Government quarters, Also, as 'n 7 iims Division
pointed out, FTR para, 2-8,2h covers only c. ' '~V (tion of leascs
atl the old duty station,

Mr. Smith clzims relmburﬂﬂment of $26 for - pu:. chase ol 1974
Panama license plat~s and $1G'for a Panamanin.. iriver's license
for his wife, FTR para. 2-3.1b(8) provides for reimjurseément of
these expenses. However, as our Claims Division pointed out,
Mr, Smith has already received $200 in miscellancous expenses
pursnant to FTR para. 2-3.3b{2)(2). That paragraph provides that
an énigloyee with o family may be paid a miscellaneous expenses
allowance of $200 or 2 weeks' basic pay, whichever is the lesser
amount, without® support. An allowance for a greater amount, not
to exceed 2 weeks' pay of an ernployee with a family, may be al-
lowed under FTR para. 2-3,3b if the employee submits' ‘paid bills
or oth'ar suitable evidence justifying the larger amount claimed,
Mr,“Smith has not done so, Also, I'TR para. 2-3.1b(6) provides
reimbursement for ' [c]osts of automobile registration, driver's
licerise, and use taxes 1 nosed when bringing automobiles into
certain jurisdictions, ' (Emphasisddded.) I'he regulation con-
tem)lates reimbursement «.f only those expenses incurred in
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connection with chianging automobile tags and driver's licenses
upon firsi reporting ‘or duty at the new permancnt station. Once
residence has been established the costs of subsequent tags and
licenses become pa,st of an employee's everyday living expenses
and are not chargeable to the Government. In this conaection the
record indicates that the miscellaneous expensc allowarce paid to
Mr, Swmith includes automobile regis’ration for 1873.

The claim for reimbursement for a ip L ; the movers in
Panama is vonsidered a personal expense and is not reimbursable.
B-174098, Decern.'er 8, 197), The remaining ¢laim ot $0. 25 for
a Panama Certificado d¢ Paz y Salvo may not be allowed as an
item of miscellanenus expenses ncew since Mr, Smith has been
paid the fl: t allowance of $200 and we ennsider it included therein.

Mr. fmith-states that his travel orders required him to'travel
through Charleston, South Carolina. However, he shipped his car
from and to Long Beach, California., He has claimed mileage and
reiated expenses on September 20 througls 21, 1973, incident to
driving his private vehicle to l.ong Beach for shipment to the Canal
Zone. He has also claimed travel and relnted expenses incurred
September 25 through 27, 1975, incident te picking up his car at
the port upon his return from {he Ce«nal Zvne. The FTRs contain
no provision for reimbursement of such costs. However, as the
claimant himself points out, tho Joint Travel Regulations expressly
forbid such reimbursement, 2 Joint Travel Rcgulations para,
C7154 -3 (change 88, Februvary 1, 1973) provides:

"3, MOVEMENT TO AND FROM PQRTS, No
transportation charges will be allowed for shipment
of a motor vehicle to and {rom appropriate ports.
However, when the employee drives the motor
vehicle to or from the ports while he is performing
permanent duty travel (including renewal agreement
travel), per diem and mileage allowances may be
authorized, No per diem, transportation expenses,
or mileage will be allowed the emrhoyee when he
makes a separate tr1p to the port to deliver or pick
up the motor vehicle.

Also, 2 Joint Trevel Regulations para. C7154-3 (change 117,
July 1, 1975) provides:
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"3. MOVEMENT TO AND FROM PORTS. Au
employee 18 not entitled to ship hiy privately o ned
motor vehicle between his old and new permanent
duty station and the vehicle port facili.y serving
such stations. Travel allcwances are not au-
thorized when an employee makes a separate trip
from his old or new duty station to a vehi"le port
facility to deliver or pick up his vehicle, "

The above pmvisions preclude any relmbursement to Mr. Smith
fo:r ensts incurred'in delivering his private automebile to Long
Be..mh and in picking it up there. Accordingly, his claims for
recovery of such erpenses are disallowed,

Mr. Smith hag asked advice concerning reimbursement for the
cost cf meals which he incurred during his last days at his Canal
Zone residence and the firct days after he iransferred back to his
new permanent duty station in Ariz-»na, It {s well established that
one may not receive temporary quarters subsistence allowance
while occupying permanent quarters. 48 Comp. Gen, 709 (1867).
Since Mr. Smith purchased these meals while occupying permanent
quarters, it appears such c¢xpenses are not allowable,

As pointed rout above, in sustaining tne disallowance of the
claim foi reimbursement of the cost'of 1974 Panama license plates
‘and a 1974 driver!s license for Mrsg. Smith, the FTR limits reim-
bursement to the initial fees upon rclocation. Therefore, Mr. Sm:th
would not appear to ke entitled to similar expenses in 1974-1975.

Mr. Smith also inquires about reimbu; aement for taxi fares for
his wife, who preferred not to drive in Panama City while the family
resided there. ‘The use of a taxi in Panama City by Mr. Smith's
wife was a matter of personal preference, ard we arz unaware of
any authority for reimbursement of such expend itures.

It .vould appear that hook up of an ice maker would involve a
structural change. If so, the cost thereof is not reimbursable
under FTR para, 2-3.1c(13), Also, if '.e expense were allow-
able under FTR para, 2-3, 1b{(i), it wouid only be paid if Air. Smith
submitted evidence of m1sce11aneous expenses in excess of the §200
already paid.
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IFinally, Mr, Smith states that he incurred expenses for news-
paper advertisements and attorney's fees incident to placing his
Arizona residence up for sale, However, the residence was never
sold. Our Office has consistently held that in order for expenses
of this nature to be reimbursable, there muct be ¢ sale, See
Matter of George W, lay, B-185976, April 27, 1577, 56 Comp.
Gen, ; Matter of Robert A, Benson, B-184869, September 21,
1976.” Tre rationale Tor such decisions is the fact that the regu-
lations forbid reimbursement of losses incurred {ncident to poor
market conditions, Sce FT:l para, 2-6.2c, Therefore, Mr. Smith
would not be enlitled to reimbursemnent for the attorney's fees and
other costs which he incurred in a futile ciiort to sell his Arizona

residence,

In view of the above the disallowance of Mr. Smith's claim by our
C'aims Division is sustained and his additiona) claims aredisailowed,
7The claiinant has made various observations and :omments on the
regulations, Should he wish to reccommend changes, he should ad-
dress his suggestions to the Federal Travel Management Division
of the General Scrvices Adininistration,

sé

Acting Comptrolh.r cncral
of the United Stlates





