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Department of Defense hilitary Pay and Allowance Committee I C
Action No. 538. B-17e838. October 13, 1977. 6 pp. C

Decision rc: Department of Defense; by Paul G. Doubling, Acting
Comptroller General. C

Issue Area: Personnel Management ard Cupenasation: Compensation
(305). S

Contact: Office of i9oe General Counsel: Military Personnel.
Budget Functicai: General Govnrnment: Cbritrrl Pt sonnol

Management (805).,
Authority: Foreign Gifts and Decorations Act of 1966, as amended

(P.L. 95-105; 91 Stait. .844; 91 Stat. 862; 5 U.S.C. 7342). 37
U.s.C. 801(c). UiS. Constitution, art, I, sec. 9, DOD
Militbry Pay and Allowance Committee Action Nn. 538. 41
Coup. oen. 715. 44 Comp. Gen. 130. 53 Coup. Gen. 753. 23
Comp. Gen. 284. 37 Ccup.' Gen. 2074 38 Comp. Gen. 5?8. -!9
Comp. Gen. 819. I1 Coup. Gen. 717.

The AEistant Serretrnry ot Defensn roquested a dectsion
regarding the amount of r.tired pai to be vit'fbeld from certain
retireO members of the armed services who are a.uployep.',.,y and
receive compensation from foreign governments ih vic)ation of
the Constitution of the United States. Retired pay should be |
withheld in an hmount equal to the amount received from the
foreign government. What constitutes amounts reCeivfrd fr-au a
fore3gn government in connection with a member's 4'.eoy'jm~nt by
that government must be given its broadest possible scope and
application in determining the amount ubich is subject to
withholding from the retired pay. (Author/SC)
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A\VII CUCISION OP THE UNrIuT STATES
WA3HINGTON, D.U. 2OL'4U

FILE: Ba3lfSO DATE: 0c0 13 177
MN MATTElR OF: Deprtment of Defense Mli1taryF Pay and
c O Allowance Committee Actlon No. 538

DI3EE.T: 1. Article I, cectior 9. Coause 8 of tho
DIGEST. Constitution ot the UrAtad Statts pro-

ldbitu tUw accoptanco without the con-
ment of the Congroxs of any present.
amolumont, otc,, of rny kind whata ver
by a peyuorzi holding an offico of proMfit
or truat udmer the United States from
a C&reigon utattst When a retired mnill-
tary member vlolxteu this provision
abetantial effect may be given to t11
boalMtion by withholding retired pay
an ainowat "qual to the amount

received from th1 foreign government.

2. Article T4 Section 2, OlausO 8 of the
Co^ntitutton oi'the Unite' States pro-
hibits the acctptance wlthunt the e on-
sent of the Congrsea of any present,
eroolumornt, etc., "of any kind what-
evoi" by a person holdiqg an office of
profit or trust under the United States
from, a torcign government. What
conutiltutes amounts received from
r. fcraign go verment-in connectbon
wxith t member's ampoyment by Ihat
government mnnqt be given its broadost
possible scops and application In deter-
minhig the amount which In subject to
withholding froxa the retired pay of the
member. whuse action conutitutes a
via;ation of the constitutional provimlon.

3. JJ circuinstances when thit retired pay
0o) a memtbe~r *r0 rocoivet omoluinaent.
rul' emplonymant with a, foroigra govern-
ment in violation of ArtIcle 1. nection 9,
clause 8 cl the Constitution exceeds the
amount received from the foreign
government, only the tamount' recelved
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fem t* h*rA derf be
wit6014 hpa a ammbw's votnG j

Thin me>s Iv; ii ropmo to U*Mre dae J. 2, lof aS
July ISt I"%, temite AniutsUM 5ocsr3 S DsIe b wAsba
d¢cldat Is reqastid ceowndiu O am S rA-rS poy I be
withheld frm cale rowred mamben et m mcd Owwtr wbo
are mployed by1 receive casmpemtase k
in violatio at A:UcI P. nt .s ohm l t C i
lo UnitS babt. Th qudsa wgtbw tWM it disals ted
are esalsed in Dopartues of Dl~mme Mlftar7 ?y ad Aflwnc.
Casite A Wm M., SW missed wit Oe lettr.

The questlouam pn..aae are ma M611si

n.Whe wthhme rtUrS pay o a
ramber esqYWu by a bfohMYWaUn ist

am*"s of roadxW payto be wAlha swpm IS*d
oa wagse pI by theu W geywnet Os, *4nly

t0 a retired pay aOcaiwud wS te
period o mack einloat"

"2. 4 1* d t ea Sm
aemher'u rolnrd pay to bo wAM"hla Isto circus
utamoe described ahevy to .qil bo the 1b1 nw gnrai4 by the bwmSga vwmefant eas pad
F the hrdp prerausidbes su hdeter-
mie thie a_ oi retrd pay to be wblttd?"

A third queiow was pree4 inthe Ltter at July 15. 17St

"'f it in dotwmdIa at the re y to be
wittahkl In to be base - til vsjs pid by tlew bsra
lgn gpraram e o does the pbrsI as swsmi equl

to the boregn slrw7 receivfd fh me paUe" of
the differeace betw*eb rmw
t e gr retired p 
1ils b tb gros ri~ ediS

Article!. t S cla ue of the C_ of a tteafl
States prorides an bolwas

"No Title of NobIlity' hamll be granted by ibe ihited
Stat..: And. -o Perusem koldq aw Office, of Proit



-,Trt be tin ai weu a. c a .

w, Tv" oWr r s' rW h Co
tr w brlsZt

Qarly SeW evil oadS t be awid" fl *a canasitka

'M paS^eettU tSU n 5n4pAtt' a.... 116
(ISP). it has beset. .. m.f as M b ai veg ca a

Wkt 0.4 thJs caOm applh* b _en .1 s. arms
nrv $e, Iflg eatS. re atsM. 41 coop, vi Ta

(1SM 44 t. IQ (W*)e * 156 (IST4s 5-1U4.D penbe la,
ins.~~~~~~~~~~~~~~~~~~~~~~~

The beds be mob oncbmi O. b 4 -* weli Wet^lshed
Mdila am a 1Sr offie C is nestS km acUv maire
is OM an b str Usen. ale a d. uea a.". UMCS Sb tea o.

UN1N Sta"As C1i CL 151 4.2 A. i5 Wce me se-
thi.f .'Mashenbr of *b.-a rad norviceg rective pay

by ttIll Sf StY 1SS a ka th =MUtty M.E'YIC. after t*eir
rtfrrh_ 5nZ$ G Qex. 34 (IWSA It M. JlY (If?), S Wi.
US (1i9ue .S 415 11 (s).

.bl omsdintu the ofag at Osr I % jirrsh. It
in lear .t nro IS lm St*U3Btb' reld

." 1 - a. oes A" ru at aI

weta. eMsLs ks bee advataee smprIatu
zeate is ¢hu ease o rtlred sembe who rnove a le
frrnu bn~s pwrbmsu hia U. to thdr _ at sc
prnaast a its Larms~m~ty w retired
pay ftr' the pa64 ertgwfc theEaen6 are n&ceiwud. in
the absenc Of apettl .wktirya(do so.g. . 3* U.S.C. C9N(c)
(1Sflfl we ae Mt.r ef a# S Sr -M retired
rpy brt to S of as t e th rdt1 it
bfs. ..~ .t tna..bb

Ala, to hoSd tit a ases' ina^q a acti_-s atject to the
aestitiS1 p~,dahe mti ooly be ject to the 1os of retired

demise toheriS while aceeptiag tkt which I ps'ehltd by
Cwttla weS ast acnp ah the It se of the w'isic.

i. *.* t prowS the uein l w Ianemf e by Atrelan govern"
ments -fficers of We. UitSe Ibteos Feor ample. if the retired
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memberum aomb.SeosO teia8 r
me -r§ "fus the b da stt.ae maaan

greater than hM retired pys here yol be Mitt. deterres tre
.'qna a iatl and _S * r'in the flP
iition wouMd belrtualy m a a

AcoardLr. we fin - hasis t apt a Midlng that th
c tmold f of *pbl -- rk- -_"*~ w~itbbi~lu otupiro r "ift S. pe*od of the

aisactioc, to be appHsd whm a rtired amoobnz atenpts eda
arising from mptolmmnt by a lbrsjw Ato n the pitt-

Anothe Satlon wS*d couW be advamad in vat E of
that whc a pni ti by c ks crte.ahiaaiJt
tt't *t very stes of ti* M - Ce * wiw
Is tbrw*y loot wth an N sY we
the ce rlstatsaeS at toh iSItdamA t Me hraer aSODJOMp Se

aot be atherised "aply - the bes of hss eta S l
relatloawkp wit the hrtga Ste hm. en. mihiauy s U is S
it nay be rsatorR ealy praM to liwe ?lhr tC i
losi. of status hat M.t a r i del i" es. hr
exar&"Aes 4 4 C4 mp.O G3 ~ f)smt.Cemgrne bMU
ment of the Foreign GCft. .S 0il Act ot for _
at 5 U.' . C. 714. as cawaded by ecoism 5 o? f Law S-lmA
Augut 17. 1277. 1 9Stat. 1B", US. as i.mcogsS tt t Isl
of office or stus a a oaffl20r ot a.ited Witawa s nt
automnticaliy ronk tios the ~vocip* ef Rift fre a brcgm sl:..

IJtla our view thattb rtq ezpsed 144 Cap. Gem. 13,
SHEMP Is =we ia La wt w totem of the Coaitt"al pyowi-
rhia anddem in fact give u ala1 effect W te p
contalce taenrai That is. the ctMate that
wlthimt conrmloaml umnt a Perso ho as ofcet prent
or trust uSer the tit.d atate. nay Mt accept "ay 
Eomohmeto Of(c m or Tito* * n" We have W'iof-s Se
pplicabLe rule Lu toirm et wilmhdg retired pra k

oqe to thos. received frm. th lbraig pnmionto. Thi heste
for much rule Is that th .aawat ar accepted an Skaf_ S. 1
United States. OCr canon _wi that a reired immber dos at lose
his stats by the £ovcepaat of ealmefts te a IbrSs St.
likewise is predinated on the an. -msls. j(. 51I UC a. Con2.

hu coanntlon wit the views expiewsd in the Comait.. A.tcs
concerning our sner to the qusolac' of wihhodiag retired py
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At Aha eve bee - in in nms lastubs ASlet weetSt
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_gob la _ fq ulb _c _ risi Oss. forf as b a b a rt rS tw ta
ma fSh air m -s wSte emma .

Ar.. byS S thte a e.
paa a momho wecve froms ke pra

bArw__ _qm 1£. nwad * by rlm that tI. JMin
_ rt'WS py W e althe cwal a mv _Im the to

tn p t a efla _ lb_ r" 0 O-

wea n a s r.v t-_ b. bg n hmM7 ve from- aetiraud -i i

by 1hee annisa_ rsttr p - .li Abramde mp.k r o. w s apuaW- n the prl
MSW * stam uIc 1 a-t . .mroms
a_ f dl "Saajr hiS wr ha a hyde. mtate. SO

* Wmp. 6 f* moren. pq aman ncdvd fro
a hnip ufladthle COIAt Of tAo'0C pn aheDiM be COne

h 0r afilC" mweb vwd cMome vcita
rs pwW itaag r S be beject to the pao$-
_an ofw a es act. a U ft 1mvla acerIMt ny.

Rune Artist. I. Anetlm Se cum.e S I inaumaeMS In these air-
c~wwn by boatMA n an atl an- officer a being
received am "SOrNE @1*. Ot Mihas, At th~ws that. if the gros.

retired Ste mombe jec to fth pxplmc aceeds that
aa by Oh. hrdgSI evamu the retired member ray

be p~dOh. S~ene. Qee~sS3 7seve- red accoordingly.

The aawaesw to thoe. gam1 are based - our fadenr 
Set Sy "daft to we acceptame - iuade fre a breg
Set as a womb of _apaa vMS mMt he co.sd eraS
lmmbtIIMal Wit N a staw s at an an officer of
the Unit Jbt We havs bhe. hr euaasu, Stw a retired
officer whe ahlsWea UUS AtSe. cielid ~lp by becaulau a
aciss of a bredg cotry ney at cane b receive retirtd pay
boos.* hs Mt is iacemdm sad "repuant ti a coa of
me ate In a Rese ergvetialdy. 5timSby or Retired.
41 Co ap. Goo. 1 16. TIT. , t_. 
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a osmmntbm with to* g tngd of a. gammas" ofwr we
Iavte JDmt atouS. ;o untiet) of5 Pow1I Law Sels. uw
Augswt IT. SII.l Si Mt. 5440 50. Thus wil.. Sl m h
sets ntlnd sabers Sbms mar-t.ma aM

eart eri of 7, W A d e k

raulrn. Dombflng

&t!uq C~awsL w
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