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Decision re: Acting Assistant Secretary, Departaent of the Air
Force; by Robert K. Keller, Acting Comptroller General.

Issue Area: Personnel Management and Compensation: Compensation
(305).

Contact: Office of the Generul Counsel: HMilitary Personnel.

Buidget Puncticn: National Defense: Departaent of Defense -
Military (except procurement & contracts) (051).

Authorivy: (P.L. 91-uB86; 84 Stat. 1085). 37 717.S.C. 405, 32
comp. Gen. 315. .2 Comp. Gen. 527. 33 Comp. Gen., 174. 40
Comp. Gen. 242, 47 Comp. Gen. 127, 33 Comp. Gen. 505.
B~ 154781 (1964) . B-'57955 (1965). Priedlander v. United
States, 120 Ct. Cl. 4 (1951 . 1 J.T.R., Aprendix D, para.
52(2).

The Acting Assistant Secretary of the Air Force for
Manpover and Reserve Affairs requested a:: cpinicn as to whether
the rates of station housirg allowances payatkle to meabers
agsigeed to Rota, Spain, could be rzmended retroactively to
correct an administrative error nmade in computing those rates.
Since the regulation was based on clearly erroreous inforaation
and did not represent a judgment arrived at upcn a consideration
of the actual circumstances involved, a retroactive adjustment
may be pade. (Author/Sc)
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THE COMPTROLLER GENEBRAL

DECISION OF T"HE UNITED STATES

LE: 1-161180 QATE:

MATTER OF: Station Houoing Allowan:ca

SEP 30 1977

Where a regulation was basad upon clearly
arronaous information amd did not repro-
gont a judgment arrived at upon a consfder-
«tion of ths actual circumstanc:a involved,
an axcepiion to the gencral rule prohibiting
ratroactivo adjustment or application or a
regulation may be allowod, Tharafore,
wheara station allowances ar> erroanously
rxiuced due to a devuluation of the sparish
pz:sata for a station whers housing coets
ar> based on Unitad States dollars, mot
pasatas, the allowances may be roiro-
activaly corrsacted,

DIGEST:

This action i8 in responsz to a lot! ‘r dated January 24, 1377,
from the Acting Assistant Szcratary of tive Air Forcae (Manpower
and Reserve Affairs), ragquusting our opinion as to whether the
rates of station housing ﬂlowm:.-ea payable to rnembors assiyaed
to Rota, Spain, may be ameniod ratroactively to corract an admin-
istrative orror made in computing those rates. The request was
forwarded to this Office by lotter datad Junuary 28, 1277, from the
1?2r Diern, Travoel ami Transportation Allowancs Com:mittee (Contrel
No. 77-3),

It is assorted in the submiasion that on Foebruary 10, 1876, the
Chief of the Joint United States Military Greup, Madrid, Spain, svho
is charged with the responsibility of monitoring all housing allow -
ance raports for members of the uniformad sarvices in Spain,
advised the Fer Dlam, Travel and Transportation Allowanc:a
Committec (PDTATAC) that th= Spanish pesata had bzon devalued
by 10,5 parcent on February &, 1976, and recommenied a corre-
sponding dacrvage in the station housing allowanc: for all locations
in Spain to reflect the improvaed position of the United $tates dollar.
This report was made pursuant to Appendix 3, paragraph $0(2),
Volumaea 1, Joint Travel Ragulatione (1 JTR), Acting upon that roport
the FDTATAC reduced the existing allowances for all locations in
Spain effective February 27, 1976 (change 279, 1 JIR). The delay
in the reduction was due to administrative processing and approval
by tha S:cretaries concerned., Subacguent to the roduction it was
reported to the ¢DTATAC that the change in the pascta »xchango
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rate had no effect on members rvsiding in remal
at Rotp, Spain, since these members paid thelr reat and
sxcapt for elontricity, ja United Statss dollars. This fac’
been ccasidered by the POTATALC staff in eonpdh‘ and
mending rvduced station sllowances at Reta, Spain. A u Iqu.
alfective March 17, 1978 (change 380, i1 JTR), the AC
reestablished the allowancas previowsl pﬂkahh

"Raonta] Guarantre Houcing' at Rota. It is asserted allow -
ancos should sot have been reduced for the lldm javolved and
that ¢he members concerned should not be roqdr £o bear the
financisl loss canved by atministrative errer,
expressed by the PDI Auc e to whether the r.hcﬂu of Febra-
ary 37, 1978, could be set aride or the resteration axrder of
March 17, 1076, applied retroactively in view of the decisicn of
this Gffice in 38 Comp. Gom 315 (1483), In visw of the doult the
Acting Assistant Secratary asks the Sollowing:

"An expression of your views as 0 whether a

retroactive adjusrment in this, case is

is requested. I a retroactive adjusiment is not

permissable may the roduction order of 27 Faobru-
ary 1978 and the restoration ordor of 17 March

16768 jor Rental Guarantee Housing at Rota, ﬁn\h

be cancclad, thus allowing the erigimal

of 16 Docember 1875 to stand sachanged, ™

This Office hes long and consistantly adhered ts the rule that
whon regulatioas are properly jssued rights thereunder become
fixed and, altiough such re may d»s amended prospectively
to increese or decreuss righis given thershy, they may not be
amendod ratroactively excapt 40 correct chviows arrors. 33 Cemp,
Gen. 315 (1953); 32 i3, 527 (10353); 33 174 (1964); 40 M. 242
(1960); and 47 4d, 197 (1067), Comparé 33 Cosap. Gan, WS (1554).
Compare Frisflander v. Uniied 130 Ct. Cl. 4 (1981). Aleo,
whare it {s abown Hhat a de made waa besed 08 crroneus
information or cbssrvatioa and thus dis ast represeat a juigment
arrived at epoa 2 considerntion of the actual circamstances iavolved,
a retroactive adjustment or application has reen silowed, Ses
B-13781, August 12, 1064, and B-187068, December 10, 1048,

Station housing allowances are authorised mader 37 U.8.C. 408
(1870) for members oa duty owtaide of the United States or ia Kawalt
or Alaska. These allowancug were degigaed to defray the high cost
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that the hovsing allowasce -ycrllothdm.ﬂn
hasic dhnmhrq-muudlhﬂomm
Siace the 3pglicable costs for "R Cwaruntes Nousing”
are calculuated im doliars, the relunction of the station housing allow-
ance based on a devalaation of the groeia vas an ebrious adminietre -
tive error which weuld resw ia a substantial Joss to the memberns
involved, costrary to the pux pese of the law, Therefore, the errver
in this case, walike 38 Comp, Cen. 318, is not merely cas lavalving
an imdequate annlysis of cosl data. jastead, it involves a substantiai
sdministsative error ia the basic compuation upoa which the allow-
ance is based.

Accordiagly, it is our view that the adverse sffect arising
through oversight or misiaivrmation in the premalgation of
chaonge 370, 1 JTR, reassmaily .:ay be viewed as covieus erTor
which may be administrativaly corrected retroactively,

In view of the forageing, this Office would [
objection t0 a retroactive adjustment or an a cancella-
tion of the erroneouws rate changes as in the submission,
whichever is more adminisiratively £ The quesiions are
answered accordingly.

R.F.RELLER -

Acting Comptreller Geaeral
of the Unite States






