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Decision re: Acting Assistant Secretary, Department oE the Air
Force; by Robert K. Keller$ Acting Coeptroller General.

Issue Area: Personnel Management and Compensation: Compensation
(305).

Contact: Office of the General Counsel: Military Peraonnel.
Budget Functicn: National Defense: Departient of Defense -

Military (except procurement C contracts) (051).
Authority: (P.L. 91-486; 84 stat. 1085). 37 U.S.C. 405. 32

coup. Gen. 315. .. 2 Coup. Gen. 527. 33 Comp. Gen. 174. 40
Coup. Gelk. 242. 47 Coap. Gen. 127. 33 Coup. Gen. 505.
B-154781 (1964). B-157955 (1965). Frieilander v. United
States, 120 Ct. Cl. 4 (1951). 1 J.T.R., Aprendix D, para.
52 (2).

The Acting Assistant Secretary of the Air Force for
Manpower and Reserve Affairs requested a-: cpinion as to whether
the rates of station housirg allowances payable to *e'rbers
assigned to Rota, Spain, could be amended retroactively to
correct an administrative error made in computing those rites.
Since the regulation was based on clearly erroreous information
and did not represent a judgment arrived at upon a consideration
of the actual circumstances involved, a retroactive adjustment
may be made. (Author/SC)
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THU COMPTROLLUR OUNURAL
DECISION or THE UNITEO ST^TUS

*\ " >r/w ASHINGTON, 'l.C. 205411

0 ~~~LE: DATE:18LE -1 OATE: SEP 3 0 1977
MATTER O.F Station Housing Allowances

DIGEST: Where a regulation wag based upon clearly
erroneous information and did not rapro-
song a Judgment arrived at upon a consider-
_ion of the actual z:ircumatancas involved.
an exceptlon to the general rule prohibiting
ratroactivo adjustment or application oi a
regpilation may be allowed. Theratfre.
where station allowances are crrontously
raduced due to a devaluation of tLh 4panish
psesta for a station where housing costs
arts based on United States dollars, not
pashtaS, the allowanceas may bh retro-
actively corracted.

This 3ction Is In rceponse to a laet 'r dated January 24, 1977,
from the Acting Assistant Sacro'tary of the Air Force (Alrwpower
and Rtjuerve Affairs). raouating our opinion as to whether Wel
rates of station housing aliowanues payable to rnember s assigaed
to Rota, Spain. may be amended retroacUt'9.y to corract an admin-
istrative error made in computing those rates. The requtut was
forwarded to this Office by letter dated January 28, 1977. from the
lj2r Diem, Travel and Transportation Allowan:'e Com.nittee (Control
No. 77-3).

It is assertad in the submission that on Fabruary 10, 1970, the
Chief of the Joint United Stares Military Group, Madrid, Spain, who
is charged with the responsibility uf monitoring all housing allow-
ance reports for members of tho uniformed sarvices in Spi.in.
advised the Fer Diem, 'rnIvel and Transportation Allowance*
Committee (PD7ATAC) that the Spanish pcseta had bean devalued
by 10. 5 percent on February 9, 1976, and recommemied a corre-
sponding dacveasa in the station housing allowance for all locations
in Spain to reflect the improved position of the United States dollar.
This report was made pursuant to Appendix D. paragraph 5e(2).
Volume 1, Joint Travel Regulations (1 JTA). Acting upon that report
the IDTATAC reduced the 3xisting allowances for all locations in
Spain effecUvi February 27, 1970 (change 279. 1 J1H1). The delay
in the reduction warn due to administrative proczasing and appro./al
by th3 Sacretaries concerned. Subsequent to tie reduction it was
reported to the iDTATAC that the change in the paseta :ehac
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rate ad no effect - member. residing In rental geyrmS. heud"
at RNts. Spun. MGM *ea. meberis M their rent OM *Uitie.
exc.$t fr eletriAty. la USite iats h m. Ths bcA. b.d at it
been considered by the PDTATAC saf is computing aMd reo -
aeeineg reduced satics slcwmscee at &sta. Spain. Acciardsly.
atfetve March I7, 1901 (chusge SO, I JTER). 1e FDTAL'AC
reeutablihhmd tm allowances previouS applicable to mmber lo
"Banal Guantee Honing" at Rota. in asserted le Wth all-
&woC soa St Mve been refld tr bell dau Involved and
that the members concerned sboW mg be requrd b bear do
fianclal ou caued by admlalstnln error. Deut hs be"
expressed by the POTATAC sato whether the reduciio. ot Vru-
ary 2?. 1316. codi be at atdow rbe resioe aster ot
March 11. I3T6. applied USrWMvey to view of the declidm of
this Office fin SS Cap Gas 315 (IML hi vw of the det the
Acting Asletamt Secretary make the bllowisga

"As expresion of ye vews as to whether a
retroactive md2tmaSnt lS cae la pemniasb
Is reqiwsts U a retctive zad lfen In=
permiaahlo may e roductlea orsr of 37 Feobu-
ary 1l76 and the rentoraion oster at 1? March
1616 hr Mental Gurmntee Houig at Jta* gtia
bo cancoledU ia.Lawll g the enigint al*wa*r
of 16 December I?$ to stad changd. "

Thi O C ce ha. loft ad cealatutlty masere t. the rule that
when regulatlo. arem properly lsamd right. tea er become
txed ad*s ablagh much ruataio - y be mened propecUtvly
to increase or dereiee righa givn therebys. they fry sot be
amled retreatiely xcet be corect ebvim errere. U Cu-p.
Ge. 316 (LOWUi 32 ' UT "(1M SS IC 1U4 (1ffi} 49 W. 342
(1930) and 41 Ii. 1ff(1uIS). Cemqairfl Ceap. Ga. f1f (114).
Compare FrIder v. Uif4m 120 Ct. CL. 4 (SSU Alao,
whir. it 17 C h datermina made wa. base em errema
information or obsation ed b did sat r ot a jdgment
arrived at ep. a consideraton of the actual edraM cas imvlvds
a retractive adjutmet or apica has bee9 tl"S le
B-154fl1, August Ui0 1364 iadi -IS14. Decumber 10. INS.

Station bouing allowances are aarsd nder 37 U. L 40
(1970) for member on dvty utkside at tS Uted States or in Havall
or Alaska. These allowanoes were designed to deftry the hg cost
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SC Mviu eoisaemeed by corlhf mmbden at the uhwmsud Sernic
V uSw~E. - permisiomay hsk* arma& eawrersss 1vbr to Octe-

t, bw M 9TIaA, int_. _ - soo. p mr amned
o ft h*e u0la _ at;0a8ee Enwnr. - tot date
a7 U.L. 45 mu mS _ s N. htbpuwi h s. cone wa
nampSt of Smi a esa_ _

"AIbS I.... af abiwamce may be pre-
me .55 uMar iim untmza witat rqpud W Comm

aglable book Endq #W qmm gasbM.

A us. -up ~ ~ E. La ~wa cent5 .O gmeods. o NW afll.owanc
U tore - SSW5 a ~~Wfr Meia.o Snl s DuaSSeh

auwLA n1. .6ninluina 216 WMsa S. ao. 1.. ta

In 2 copaOut S IL more inIt wke Mawh m oua squash
ftet B. Uv emitk eLa but are viiar wfiafldmy MincaL iam
Thonbn ofIM wm co a,.s J veireasdi 4awdso be Morliin
Moaakrl mas appflie I to rieesa t lambs. wauV1

inuItwee p -II s -- it abmdA - igs h sambe

wmee" dsaS a agmbem -seWi face whin l~amed eM.
whs. tno ene Sared wit tk#r armarat "aay apt have
as" am ceapteonsin all Smlama of I&u eiO JTuAg data..
-n MAW have teem deddate." SMr aet 'ald as" appar to
rueS alkobtaiwn erre aa W boeirenctiveiy corrected.
Iba deidom Vonm baud -a to* bSSw aSSd Salt. as it
amstas priort Ste IUM amoWset.

bn te pomem comm.. be ruikMti of the ksst_.3 Jjwnac.
hbr -- La IRelme uta In ee.Mu a3we I eai arms baewa desheUmmofd Nm psa r~omaupnm the camuse
amipl.. Doat to rood hr MG.Reta Gem onm meeMONfSE" in etao
urns p.m Is EpinS m. an vwheIn facht den vswwm a United
IWo.. bike eb"g"o afeted by cheegee In the ntrrmcy

~ suitSat the paS ponatb. As In Asdisated jawv.
the man awe spedifi Jaqai~e at 37 U.S. C. 455 per..&M
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that W. heami alleatce mayce at 9_S dfer enc e
basic aibowauw. &r qarftera &AM" p-lak Mt Sw csts.
Sace SWapMos be for OR lBa. umI tE " Ct AM
are cakuked m doar. tm redctoS Sdtt sfl. k__.t ar-
wet horne - a des ~ of We S. pa vn as gqec Smaifstra-
Ure ernr which fm reuoK ha a atsWsoial Im a to fe ro
Involved. conrary to do per poes of Wh law. Tlavor., it. emro
la this case. Uke 32 Cop. GCeL 81. is not mrdy cw Invovig
an, Ineqate aseymla ef t caS da. J. U itmwvm a fmbolnni
ataiatrSdv. error In t. hase cosat uponuOm to allow-
&=ccaL based.

AMnrdiul. it Ia - view dot She Sdvers effect artlt
thrh oversit w alr awmm la as. pwead1e so1 et
e.q. 8Th. 1 JITB rammay aaa be vie a *A crier

whi ny be administ rely cm.e reteculrAly.

In view of the bregeiq. UrnOffc. we Iaerpnse me
obJ etas to a retracve adJusste or an areprim. comelia-
ti et o.the *r_ rate hmaqe. as roommate tme _s.. lam.
whlebewr ts a.u rt tlivly fea sile The ques are
awnwerS acnrdly.

Actiil ComrUer ejaeral
aeT the' lt. intem




