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Decision re: Pobert D. Mclarren; by Robert P. Kcller, Acting
Comptroller General.

Issue Area: Personnel Management and Compensation: Compensation
(305)

Contact: Office of the General Couruel: Civilian Personnel.
Budget Function: General Government: Central Personnel

Management (805)
Organizaticn Concerned: Federal Energy Administration.
Authority: (P.L. 93-181; 87 Stat. 706). 5 U.S.C. 6304(d) (Supp.

V). 5 C.F.R. 630.306. F.P.M. Letter 630-22.

Matilda T. Morton, chief, Payroll Operatious, Federal
Energy Administration, requested an advince decision with regard
to the restoration of forfeited leave. The agercy erred in
failing to charge an absence to the employee's restored leave
account, as requested, and should cc'rect its records by
substituting restored leave for annual leave. (Author/SC)



THE COMPTROLLER GENERAL -
\)\ 6li18ION |O+'F THE UNITED STATUE
CECIfRCN W A O FogtWABHLNGT NO . DC C. 20540

FILE: B-189721 DATE: September 29, 1.9M7

MATTER OF: Robert D. McFarren -- Failure to charge
restored leave account.

I' . 3DIGEST: Employee with restored annual leave requested

that absence be charged to restored leave account.
Ab"ence was instead charged to annual leave and
employee forfeited restored leave at end of 2 years.
Agency erred in failing to charge restored leave
account and should correct its records by sub-
stituting restored leave for annual leave.

This action in in response to a request for an advance decision
from Matilda T. Morton, Chiefs Payroll Operations, 'ederal Energy
Administration (FEA), regarding the restoration oc forfeited leave
to Robert D. Mcarren, a FEA employee.

The record indicates that due to the exigencies of public
business Mr. McFarren had forfeited annual leave which was
restored under the provisions of 5 U.S.C. 6304(d) (Supp. V, 1973).
This leave was placed in a restored leave account and was to be
used by the end of leave year 1976. See 5 C.F.R. 630.306 (1977).
The record indicates further that prior to taking an extended
vacation in July and August of 1976 Mr. McFarren asked his time-
keeper to charge his restored leave account (146 hours) during
his absence with the remainder of his vacation (30 hours) to be
charged to hnnual leave. Mr. McFarren signed the SF-71 Application
forLeave Forms under the assumption that his restored leave
balance would be charged. When it appeared later that the entire
176 hours had been charged to annual leave, Mr. NcFarren requested
a clarification and later an audit of his leave account. The
audit was not completed until February 1977, at which time FEA
determined that his restored leave account had not been charged
and Mr. McFarren had forfeited 146 hours of restored leave.
Mr. Wcarren's request for restoration was denied administratively.

With the enactment of Public Law 53-181, 87 Stat. 706 (1973),
annual leave which is forfeited under certain conditions may be
restored to the employee and placed in a separate leave account.
The Civil Service Commission guidelines for the implementation of
Public Law 93-181 are contained in Federal Personnel Manual Letter



B-189721

No. 630-22, January 11, 1974, and those guidelines provide that
each agency shall establish recordkeeping and administrative
procedures for restored leave accounts. The record before us
indicates that, although ..ZA had established procedures for recording
charges against restored leave accounts, Mr. McFarren's timekeerar
was unaware of the procedures and assumed that the proper charges
would be made during Mr. McFarren's absence in July and August of
1976. We have found nothing which woule indicate that Mr. KcFarren
knew or should have known of the error since there is no specific
category on FEA's time and attendance reports or leave and earnings
statements for restored leave. Accordingly, we conclude than.; the
agency erred in failing to properly charge Mr. McFarren's restored
leave account and that the agency should correct its records by
substituting restored leave for annual leave for the absence in
question. This corrective action would cause Mr. McFarren to
forfeit excess annual leave in lea-re year 1976, but we note that
he requested 114 hours of annual leave in November and December,
1976, and was denied such leave due to the exigencies of public
business. Annual leave which would now be Considered forfeited
in light of this decision would appear to be subject to restoration
under 5 U.S.C. 6304(d)(1)(8) (Supp. V, 1975).

Acting Coetole General
of the United States
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