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fCrmpensation for Work Perfcrsed after Pxpiration of
Appointment], B~-189954. Septeaber 27, 1977. 2 tp.

becision re: Boyd H. Nates; by Robert P. Feller, Acting
Compiroller General.

Issue Area: Personnel Management ard Compansaticn: Compensation
(30%) .

contact: Office of the General Coursel: Civilian Parsonnal,.

Sudget Function: General Government: Cent-al Personnel
Management (805).

Organizaticn Concerned: Porest Service.

Authority: B-186229 (1977). 55 Comp. Gen. 109.

H. Larry Jordan, an Authorized Certifying Officex of
the Departsent of Agriculture, requested an advance ‘decision asg
to whether a claia for conpensat4on for wcrk parformed after
expiraticn of a tamperary appoini/ment may be certified for
payvent. The temporary employee wheo werked 3 days bayond his
appozn*uent limitation of 220 days vas entitled to be paid for
the services rendered on those days as a de facto employee since
the serviceu were perfcrmed in good faith and under color of
authority. (Anther/sc)

A me




s ——

Ruth Ywdenfriend
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DECISION

FILE: ° B-189954 : DATE: Beptamder 27, 1977

MATTER QF: Boyd H. Bates - Compensation for Wnrk Performed
After Exviration of Appolutment

05785

' DIGEES": Temporary employee of Despartment of Agriculture who
worked 3 days beyond his appointment limitation of
220 days is entitled to be paid for services rendvred
oo those days ac a de facto employee since the uver-
vices were performed in good faith and under color
of authority. Matter of Timothy P. Connully,
B-186229, June 8, 1977.

This action 18 in response to a request daved August 11,
1977, reference FI-2 YL3, from H, Larry Jorrdan, an suthorized
certifying officer of the Department of Agriculture, for an ad-
vance decision as to wiether a claim subuitrad by Mr. Boyd H.
Bates for compensation for v .ck perfoiz.ed after expiration of lLis
appointment wmay be certified for payaent.

Mr. Bates, a w.je grade employee of the Win~na Ranger
District, Forest Service, U.S. Pepartment of Agriculture, was
hired on January 12, 1976, rmdar an appointment that was not to
excead 220 days. Due to the unusually beavy fire season in the
Winona Ranger District during 1976, Mr. Bates worked numerous
weekends which caubed his appointment’ pftiod tr be depleted at
an dccelutnted rate. A per;:dic computer printouc listing ea-
ployees approachina -xpiratlou of their appointmenc:, used by
the District Cletk as a ccntrol measure, failed to indicate that
Mr. Bates vas approaching his appointment limitation. As a
result the smployee worked 3 days beyond his 220-day appoint—
meut. limitation before the error was discovered. Accordingly,
he has submicted a claim for coupensnrian for this 3-day period
of mervice not cnvered by his appociutment.

.In Mat ;et “uf *t*o: "P,” Connoll , B~18622%, June 8, 1977, we
vzere: eonfroqd.q Wi 4ﬁfaccu¢1 situation which is almost idertical
tc the one io the ssant case. In that casz we held that an em-
ployse, whoirerd.ied 59:?16e in good faith and under color of au-
thority beyond his appointmcnt limitation due ro administrative
error, shouvld be considered a de facto employee and compensated
for his sarvice in exrees of his appointmeat limitation.
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. In the instant case there is no avidance that Mr. Bates had
constructive or actual notice that his appointment had eirpired.
In view of this and since the administrative office failnd to
notify him of the impending expiration of his appointmert, we
couclude that there was no fault on the part of Mr. Bates that
would preclude payment of his claim,

Therefore, Mr. Bates' claim for compensation for the
Teasonable value of aervices reuderad after the expiration of
his appointuent muy be certified fcr paywment in accordance with
Connolly, supra, and 55 Comp. Geu. 109 (1975).
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