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[ Request to Reconsider Decision Supporting Protest to
Reatrictive Specifications]. B-188277. September 16, 1977. B pp-
+ U4 enclosures (4 pp.).

Decision re; Raysond Corp.; Department of the Air Porce; by
Robert P. Keller, Acting Ccmgtrcller General.

Issue Aresa: Pederal Procurement of Goods and Services:
Doéiniticn of Performance Eequirements in Relation to Need
cf the Procuring Agency (1902).

Contact: Office of the Gen2ral Counsel: Procurement Lavw I.

Budget Function: National Defense: Departnant of Defense =~
Procuresent & Contracts (050).

Organizaticn Concerned: Drexel Dynamics Corp.

Authority: E-1€7338 (1977). B-187639 (1977). 51 Comp. Gen. 247.

Reconsideration vas requested of a decision suppurting
a prctester's contention that specifications calling for
side-to-side loaders ware unduly restrictive. m.e fact that two
offerors vere able to meet specifications does not provide a
reasonable basis for restriction. Howvever, the decision vas
reversed because: vhere there are conflicting statements, the
agency's da‘:a are adopted unless protester can prove they are
incorrect; and the agency's matheratical model shoved that
aide-to-side loaders wcoeuld satigfy the Govaernment's neelds aore

efficiently. (HTW)




/dﬁi Lo
THECCMPTROLLER GENERAL/ L T
O THE UNITED S8TATESR

WABHINGTON, DO.C, ROB48

1}‘\9 DECISION

ig ' MATTER OF: The Raymond Curporetion; Air Force--requests for
PF\‘ reconsideration

[ [4 b
= CIGEST:

l. Fact tnat two offerors were able to meet restrictive
specification does not per se provide reasonable basis
for restriction.

2. Where, as here, conflicting statements of protester and

'~ contracting agency--concerning average (ime required for
protester's materials handling equipmenc to daepoeit and
raetrieve items relative to time of other offeror's equipment-—
constitute ounly available evidence, agency's data is
adopted because protester has not mei burden of affirma-
tively proving that its data is correct and agency's incorrect.

3. Slnce contrncring agency has '3hown by mathemat{cal model
that fewer side-to-side loaders than front-to-side lcaders
will be required.to sa! 418fy the Government's needs for
warehouse modernization program, greater degree of efficiency
is not unreascnable minimm need of Goverument. Therefore,
specification restricted to side-to-side loaders is not
unreascnable and deci:iion of June 2, 1977, is reversed,.

The Raymond Corporacion and the AZr Force requeat reconsideration
of our decision in thie matter of Drexed;nynamica Corporactinn, B--188277,
June 2, 1977, 77-1-CPD 385, In thatdecision, Drexel Dynanics Co*uora—
tion (Draxsl) contended that the Air;Force had no reascnable basis to
restrict specifications to side-to- uide loadevs (capable of loadiug
or unloading from both sides) when a front-to-side {cipable of loading
or wiloading froa only the right side) Drexel model would meet the Air
, Force's performance requirements stated in sections 1.0, 2.0, 3.0 ard
4.0 of request for proinsals (RFP) No. F34650-77-00010. Drexel's
contention was supported by (1) uanrefuted data showing that, under
- normal operating conditions, front-to-side loaders are more productive
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than side-to-side loaders, and (2) Army tests of both type load=1ra
resulting in an Army determination that front-io-side loaders were
wore desirable. Since the Air Force failed to show that (1) the
advantages of side-to-side loaders are greater than the advantages

of front-to-side luaders; or (2) front-to-side loaders would nct
satisfy the Government's minimum needs, we ccncluded that the RFP's
side-to~aide loader requirement was unduly rescrictive. Our decigion
did not address Drexel's contentions concerning the necessity for the
RFP'e wire guidance, automatic pallet positioning, and sutomatic height
aselector requirements.

Yhe Air Force, in reports dated June 21, June 27, July 1 and
Augusr 2, 1977, aessentially argues that; (1) the slde-to-side loader
is a mandatory, integral part ol a Department of Defense (DOD) Wurehouse
Modernization Program to provide efficient use of personnel, eqiipment
and space; (2) a mathematical model simulating expected operating con-
ditions shows that side-to-side liadeis are more efficient than front-fo-
side loade.'s in the particular circumstances of this procurement; and
(3) the RFP's specifications were not unduly restrictive of cowpetition
because at least two offerors can satisfy the requirements.

As for the third argument, the fact that two offerors were able
to meet the RFP's side-to-side loader requirement does not per se provide s
reasonable basis for the restriction. See Keystone Diesei Engine
Company, Tnc., B-187338, February 23, 1977, 77-1 CPD 128 (restriction

of 2-cy.le engines wan unreassnable because 4-cycle engines were not
core quiet, less polluting or mechanically more reliable).

Raymond, in letters dated June 13 and July 18, 1977, concurs in
the Air Force's position and additionally argues that: (1) the original
Diexel unrefuted "normal operating condition' data was erroneous; (2)
the Air Force has no need for the front-loading capability of the
front-to~side loader; &nd (3) the Army's decision to use the front-to-
side loader was based on cperating conditions and needs completely
different than the Ailr Force's. Because of our conclusion below,
there is no need to consider these additional arguments.

WAREHOUSE MODERNIZATION PROGRAM

The Air Force explains that the current loader requirement
represents a single phase of a DOD Warehouse ModerniZzation Program,
which directed the military dapartments to bring their warshousing
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systems up to the current state-uf-the-art. The nverall Air Force plan
for Tinker Air Force Base, devaloped in six phases, is for high-density,
multilevel storage with minimum aisle space. The firat two phases,
already rompleted, included construction of a $6.3 million madium-bulk
warehouge building and installation of high-density multilevel otorage
racks at a cost of $480,000. The side-to-side loadars solicited in the
instant RPP.constiiute phase 3. Phases 4 and 5 are for the purchase

and installation of electronic carts to deliver palletized material
between the medium-bulk warehouse and the central warehouse shipping and
receiving areas. Phasa 6 is a computer linkup with the Warehouse
Information Control System currently in use for the small-item warehousa,
This linkup will permit computer control of the maedium-bulk warehouse
preduction scheduling to allow the most effective use of personnel and
machines in the pickup and deposit of materifals. One of the goals of
thies production programming will be to ensure that for at least 85 percent
of the issues, a loader will be able to deposit a paller and then pick up
ancther pallet in the same aisla. The Air Force states that this
85-percent minimum dual cycle goal represents a realistic estimate of
operating conditions upon completion of the warahouse modernization
program. (The Air Force has not stated for the record when phase 6

i8 programmed for the warehouse involved here but we have been informally
advised that phase 6 1s scheduled for calendar year 1979.)

Presently, material to be stored is raceived by commercial or
military transportation, tr:dk ‘or alrcraft; delivered te a central
receiving building by truck; then in-checked, inspecied and delivered to
atorage warehouses by tractor-Jdrawn'25-foot trailers equipped with a
roller~typa, power-irive:n handling system. Storage warehouses have a
mechanized roller-conveyorized shipping and receiving system that matches
the mechanized trailer system, The material 1s moved antomatically from
the trailer into the warehouse u:ilizlng the two systema. Plans provide
for material to be automatically "repalletized" at this point for sub-
sequent deposit in storage., The proposed side-to-gide loaders would L=z
used to deposit and retrieve the material; no additional autcomated 1ift
equipment (i.e., front loaders) will be required.

WIRE GUiDANbE, AUTOMATIC PALLET POSITIONING, AUTOMATIC
HEIGHT SELECTION

Regarding Drexel's contentions that wire guidance, automatiz pallet
positioning, and automatic height sjelection are required only for the
side-to-side loader, the following response was provided by the Air Force.
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The required wire guidance system is considered by the Air Force
as an absolute requirement for any narrow-aisle, high-density storage )
facility regardless of the type loader used, for personal safety and
protection of both storage ricks and stored materials. Wire guidance
has no connection to stacking stability of the side-to-side vehicle, as
alleged by the protester. Nor is it requirad because the maat assembly
blncks the operator's view. Although wire guidence definitely assists
the operator of any loader while traveling forward, it is not the mast
structure, but the laad itself, which restricts the operator's view.
Pinally, the protester's contention that wire guidance ia necessary only
for the side-to-side losder--because it cannot deposit or retrieve a
load unless precisely centered--is incorrect because any loader must be
cantered in front of the tocation in order to pick or deposit a pallet.
The vehicle must also remain in the center of the aisle for safety
reagons. Additionally, the pick ar deposit time would be increased if
the operator had to jockey closcr to the racks to pick or deposit a
pallet, as with the Drexel model.,

Antomatic height selection and automatie pallat porsitioning features :
are definite requirements regardless of the type loader procured. By !
insuring proper vertical and horizontal alignment of the loader automat- l
ically, the possibllity ol personal injury, or damage to stored items or
storage racks is mininmized.

We note that ~lthough Raymond and the Air Force devoted considerable
time and effort justifying the RFP's wire guldance, automatic height |
selection and automatic pallet positioning requirements, Drexel questions
only the need for these features and has never refused to furnish these
features. The only RIP requirement which would restrict Drexel from ?
competition and the sole focua of our June 2 decision is tlie side-to- i
side loader requiremant. Since we agree that the wire guidance, automatic
height selection and automatic pallet positioning requirements have a
reasonable basis, the determinative issue is whether the side-to-side
loader requirement is unduly restrictive. The Air Force excluded front-
to-side loaders because in its view side -to-side loaders are mcre efficient
in the planned materials handling system as demonrstrated by mathematical
mode..~~first made a part of the record after our June 2 decision was

rendered. .

THE MATHEMATICAL MOGEL

The Air Force explains that, as in all models, the outcome can be
greatly affected by basic assumptions. The Air Force's assumptions are
based on actual intended operation, existing safety limitations, and
past experience. It is also assumed that the Drexel loader can be equipped




B-18827"

with wire guldance and the automatic pailat positioning and height
selection featuras. All operating assunptions are summarized below:

Assume that: (1) vehicle movement within bin aisles
21111 be 1.5 milea per hour; (2) sverage time to deposit or
retriave at a storage rack is 16 seconds; (3) average time
to discharge or load at the staging area is 17 seconds;

' *(4) vehicles operate 7.5 hours per day; and (5) aystem will
procens 1,580 transactions per day, including 700 issues
from storage, 595 partial pallets retuirned to stock after
partial picking (B5 percent of 700 issues), and 285 new
receipts from stor- gc.

Given that: (1) each aisle is 180 feet in length;
(2) each aisle 18 €6 inches in width; and (3) 50 percent
of isgues will be nn same side of Lhe #isle as the receipt
and 50 percent will be o the opposite side.

 Define: (1) '"dual cycle" as one whare vehicle enters
an aisle carrying a pallet to be placed in stock and then
retrieves another pallet for issuing from that same aisle;
arnd (2) "single cycle" as one where the vehicle performs
only one operation while within the aisle.

The results show the number of front-to-slde loaders
and side-to-side loaders required to perform the anticipated
work as & function of the percent of dual cycle issues.

DUAL CYCLE AS NUMBER OF VEHICLES REQUIRED
PERCENT OF ISSUES FRONT-TO-SIDE SIDE-TO-SIDE
50 6.5 6.2
55 6.5 6.1
60 6.5 6.1
65 6.5 6.0
70 6.5 6.0
75 6.4 5.9
80 6.4 5.9
85 6.4 5.8

The Aix Force states that the inescapable logic here is that, given
the same lifting capacities and operating speeds (maximums established by
safety orgzanizations) and required automatic contrcls, a loader which can
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deposit a pallet on ore side of the aisle without ever leaving the

aisle must be more efficient than a loader which must go to the end

of the aisle, turn around, and return to a pickup point on the opposite
Bide of the same aisle, The Air Force notes that the exact comparative
degree of efficiency aestimated by any model can, of course, be altered
by the operating assumptions; however, the basic relationship of one
method's greater efficiency over the other is unvarying. The Air

Force stites that under the total pian for modernization of its ware-
housing operations, including scheduling of pickups and deposits by
computer to insure maximum dual ecycles, the advantages of slde-to-gide
loaders are greater than those of front-to-side loaders. The Air Force
concludes that for the impiementation of the DOD Warehouse Modernization
Program, the requirement for side-to-side loaders is not only logical
but a mandatory integral part of the entire program to provide efficient
use of warehouse personnel, equipment and space.

We note thut Drexel and the Air Force are basically in agreement
with the data used in the model except for the amount of time required
for a deposit or load action at a cart or bin, The Air Force contends
that Drexel's stated times of 10 and 12 seconds, respectively, are
understated.

" % % Since the Drexzel vehicle must leave the
guided path to depusit or retrieve a nallet, it i3
our opinion that the alleged time is not long
enough to perform the operation. In the warehouge
plan, a battery operated cart will be staged at the
end of each bin aisle. When the vehicle completes
an issue transaction, the pallet would be deposited
on one of the certs for removal to the shipping area.
When processing receipts, tha vehicle will pick up a
pallet from one of the carts, enter the aisle, and
make the receipt trancaction. Both vehicles will
operate in the same manner; therefore, the samz time
would be required. Therefare, bared upon this
rationale, our estimated times were used for both
vehicles, not those prcoposea by Drexel for their
vehicles,™ .

Drexel vigorously argues that its deposit and retrieval times are
factual, not deceptive, and are based on actual operating times required
to perform these functions. Drexel contends that if the Air Force used
the actual storage and retrieval times for the Drexel modal in the
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mathematical model, the results would show that fewer front-to-side
loaders than side-to-side loaders would be required.

Ve note that, for purposes of the Air Force model, the absolute
time required for the Drexel enuipment or a side-to-side loader to
perforn the functions involved is unknown and not as important aa the
Alr Force estimates of the relative time of the drexel equipment to
the time that the side-to-side loader would require. The record
indicates that no accual on-site test data compiled by using the
compating loaders with the materials handling equipment co be furnished
by the Air Force was developed. Absent what would have becn the best
evidence, in the circumstances, the mathematical mocel appears to be
a satisfactory relative measure of efficiency and productivity of the
competing loaders.

With regard to Drexel's disagreement with the Air Force's deposit
and retrieval times, we are inclined to adopt the Air Force's estimates
of the times involved since when conflicting statements of the protester
and the contracting agency cousestitute the only available evidence, we do
not,believe that the protester has met the burden of affirmatively
pgpving its case. See, e.g., The. "Public Research Institute of the
Center for Naval Analysis of the University of Rociester, B-187639,

August 15, 1977, and decisions cited therein. Nevertheless, we have
followed Drexel's suggestion and performed the computations substituting
Drexel‘s times for the Air Force's, with the result that Drexel is
genarally correct except at the level of 85-percent (the planned
operational level) dual rycle issues where we calculate that seven
front-to-gide loaders would be required to perform the same amount

of work that six side~to-side loaders could pe:sform.

ARALYSI1S

The Air Force data showe that (1) front-to-sida loaders are about
as efficient as side-to-side loaders below the level of 75-percent
dual cycle issues, and (2) the 75-percent level and above cannot
reasonably be obtained on a consisté.t basis without computer assistance
planned for phase 6 of the overall modernization plan. We believe that the
Air Force has presented adequate evidence that after phase 6 fewer sida-
to~side loaders than front-to-side loaders would be required to meet the
Government's raasonably foreseeable minimum needs. The fact
that one loader may be more efficient than another is
a reasvnable basis to exclude the less efficient one fren
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competir-ion, because the greater degree of efficlency is not an
unreasonable minimum need of the Governmant, See 51 Comp. Gen. 247

(1971).

Accordingly. our June 2 decisinn 18 reversed and Drexel's protest
is denied. By lutters of today the apprupriate congressional committees
will be informed that this decision eliminates the Afr Force's obliga-
tions under the legislative Reorganization Act of 1%,0, 31 U.S.C. §§
1171-76 (1970), reierred to in our Jure 2 declsion.

ﬂ)k«"‘h

Acting Comptrcller Generai
of the United States
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COMPROLLER GENERAL OF THE UNITED STATES /"/ gl
WABHINGTON, D.C. S48

3-188277 ' September 16, 1977

' The Honorable Abraham A. Ribjicoff
) Chairman, Committee on Governmental Affaira
| United States Senate

Dear Mr. Chairman:

Enclosed ir a copy of cur decision of today concerning requeats
by the Air Force end The Raymond (orporation that we reconsider our
decigion in the matter of Drexel Dynamics Corporation, B-188277, June 2,
1977, 77-1 CPL, 385. The Juna 2 decision concluded that, based on the
then current record, the Air Force had no reasonable basis to restrict
the specificatjon 1in request for proposals No, F34650~77-00010 to side-
to-side loaders because unrefuted data showed that froat-to-side loaders
would also meet the Government's minimum needs.

~ After careful consideration of new information provided- by the Air
Porce—-showing by mathamatical model that in the overall warehouse
modernization program, including computer-—asuisted, materials~handling,
fewer aide~co-side loaders than front-to-side 1oaders would be required
to perform anticipated work--we now conclude thut the greater degree
of efficiency i- not an unreasonable minimum need of the Government,

Accordingly, our June 2 decisioun is reversed, the protest is danied,
and the Air Force's obligations under section 236 of the Legislative
Reorganization Act of 1970, 31 U.S.C. § 1176 (1970), are elimineted.

Sincerely yours,

[ Hri 1

Acting Comptraller enera
of the United Steates

Enclosure .
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COMPIROLLER GENER/ L. OF THE UNITE.D STATES
WABHINGTON, D.C. 20048

B-188277 September 16, 1977

[ e

The Honorable Jack Brooks
Chairman, Coinmittee on Government Operatiomns
House of Representatives

Dear Mr, Chairman:

Enclosed is a copy of our deciaion of today concerning requests
by the Air Force and The Raymend Corporation that we reconsidex our
decision in the matter of Drexel Dynamics Corporation, B-188277, June 2,
1977, 77-1 CPD 385. The June 2 decigion concluded that, based on the
then current record, the Air Force had no reasonable bas!s to restrict
the specification in request for proposals No. F34650-77-00010 to side-
to-sida loaders because unrefuted data showed that front-to-side loaders
would also meet the Government's minimum needs.

After careful counsiderarion of new information provided by the Afr
Force-~showing by mathematical model that in the overall warehouse
modernization program, including computer—-assisted, materials-handling,
fewer side-~tc-side loaderce than front-to-side loaders would be required
to perform anticipated work--we now conclude that the greater degree
of efficiency is not an unreasonable minimum need of the Government.

Accordingly, our June 2 decision is reversed, the protest is denied,
and the Air Yorce's cbligations under section 236 of the Legislative
Reorganization Act of 1970, 31 U.S.C. § 1176 (1970), are eliminated.

Sincerely yours,

Acting comptroller Cedoral
of the Ilnited States

Enclosure
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COMPTIOLLER GENERAL OF THE UNITED ETATES P,
WASHINGTON, D.C. 0048
B-188277 ' Saptenber 16, 1977

The Honorable John L. MeClellan
Chairman, Cowmittee on Appropriationa
United States Senate

Dear Mr, Chairman:

Encloused 18 & copy of aur decision of today concorning requests
by the Air Force and The Raymond Corporetion that we reconsider our
decigsion in the matter of Drexel Dyriamics Corpovetion, B-188277, June 2,
1977, 77-1 CPD 385. The June 2 decision connluded that, lFiced on the
than current record, the ALr ¥orce had no reacunable basis to rTestrict
tle specification in request for proposals No. F34650-77-G0010 to 3ide-
co~gide loaders because uvarefuted deta showed that fiont--to-gide loaders
would also meet the Government's minimun neads.

\'il 1
After careful consideration of new information provided by ‘the Air
Force--showing by mathematical modal that in the overall wareuouse
modernization program, including computer-assistid, materials~handling,
fewer sidc~to-side loaders than froat~to-sjde loaders would Le required
to perform anticipated wonrk--we now conclude that the greater degree
of efficiency is rot an unreasonable minimuz need of the Govarnment.

Accordingly, our June 2 decision is reversed, the protaet is denied,
and the Air Force's wbligations under sectiun 236 ¢f the Legislative
Reorganization Act of 1970, 31 U.S8.C. § 1176 {1970), are elirinated.

Sincerely yours,

Acting Comptroller Gencral®
of the United Staces

Enclcaure
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COMPTROLLER GENERAL OF THE UNITED STATES
WABHINGTON, D.C. 2004
B-188277 " September 16, 1977

The Honorable George H. Mahon .
Chairman, Committee on Appropriations
House of Representatives

Dear Mr. Chairman:

Enclosed 18 a copy of our decision of today concerning raquests
by the Air Force and The Raymond Corporation that we reconsider our
decision in the matter of Drexel Dynamics Corporation, B-188277, June 2,
1977, 77-1 CPD 385. The June 2 decision concluded that, based on the
then current record, the Air Force had no reasonable bagis to restrict
the specification in request for proposals No. F34650-77-00010 to side-
to-side loaders because unrefuted data showed that front-to-side loaders
would also meet the Government's minimum needs.

After careful consideration of new information provided by the Air
Force--showing by mathematical model that in the overall warehouse
nodernization program, including computer-assi:cted, materials-handling,
fewer side-to-side loaders than front-to-side loaders would be required
to perform anticipated work--we now conclude that the greater degree
of efficiency is not an unreasonable minimum need of the Government.

Accordingly, our Junc 2 decision is reversed, the protest is denied,
and the Air Force's obligations under section 236 of the Legislative
Reorganizatiun Act of 1970, 31 U.S.C. § 1176 (1970), are eliminated.

Sincerely yours,

(% Y

. 4
Acting Comptro 1]5 en‘éﬂu

of the United States

Enclosure






