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Decision re: Cecizion Sciences Corp.; by Robert P. Keller,
Deputy Ccrpticller Genaral.
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Issue Area: Federal Procurement of Goods and Services (1907).

Contact: Office of the General Counsel: Procuremeunt law I.

Budget Function: General Goverrment: Other General Government
(806) .

Organizaticn Ccncerned: Small Business Administration.

Authority: F.P.R. 1-1.1203-3. PF.P.R. 1-1.12G4-1. 56 Comp. Gen.
411. 52 Comp. Gen. 977. B-184865 (197€). B-~156449 (195%).
B-182038 (1974). E~-1E4692 (1976). B-186335 (1976). Morcan v.
United States, 304 0.S. 1 (1938).

The protester objected to the award of contracts
providing management and techniccl assistance seivices to
e€ligible burinesses in three geographical areas. conflicting
information relative to the responsibility of the prospective
contractor vas z matter of record, so the contracting officer
had the duty to resclve inconsistencies and uncertainties before
making a reasoned judgment of responsibility. Although some of i
the bases for the determination of nonresponsibility wvere !
unreazsonable, the contracting oificer's determination of
nonresponsitility vas not disturhed since the protester 1id not
neet the definitive critericn of responsibility required by the
request for proposals. (Authoc/SC)
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OATE: Saptember 1k, 1977

FILE: P-188454
MATTER OF: Pecision Sciences Corporation
DIGEST: C .

Protester contends that procuring agency's failure, prior to award,
to discloae which elements of definitive responsibility criteria
were not satisfiad and to advise of type of documentation required,
violated pfoteater'a right to hearing. Contention @s without merit
since precurement statutes and regulationa do not require hearings
in responesibility-determinationa ang since contrecting officer
makes responsibility determination in administrative rather than
Judicial capacity.

When conflicting infurmation relative to responsibility of
prospective contractor is matter of record, contracting officer

has duty to resolve inconsistencies and uncertainties before making
reasoned judgment of responsibilicy,

Contracting officer's determination of nonresponsibility for in-
ability to meet definitive responsibility criterion--publicly listed
telephoue number in firm's name--is based on interpretation thar
requirement ~ould only be satisfied by listing in published tele-
phone directory. Such interpretation is too narrow, since protester
could satisfy literal requirement by having telephone number in
firm's name available through directory iassistance sarvice,

Contracting officer's deteymination of nonreponsibility for inabllity
to mee: definitive responsibility criterion—written evidence that
local office hud been operating since November 15, 1975--will not

be disturbed when protester presents evidence showing that from
January 8 to May 1, 1976, office space was available through informal
arrangement nuly upon rebuest of another f.'rm.

COntracting officer's datermination of nonreaponsihility for
ipability to meet definitive responlibility eritarion—offeror's
local location was focal point of consulting activitv--is unreason-
£ble when record shows that offeror performed 139 task orders under
two separate contracts tkrough that location for procuring agency
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and under other contracta offaror performed 5,500 manhours of
similar activity through that locaidon,

6. Contracting officer's determination of nonresponsibility for
inability to meet definitive responsibility criterion--one
staff member who devotes 3f hours per week to offeror's work,
50 percent performed through local office--will not be disturbed
when protester's data and procuring activity's field office
report fail to show that project director or company comptrnller
satisfies requirement.

7. Determination of nunresponsibility based on offeror's inability
tn meet definitivc responsibility criterion--one staff menmber
who devotes 35 hours per week to offeror's work, 50 parcent
performed through local cffice--was not htused on reasrned judgment
of contracting officer when offeror nawed two staff members who

lhgedly could satisfy requirement and when preaward agency

repurt was silent concerning nemed persons, However, since
evidence presented here by protester fails to show compliance !
with requirement, protester was not prejudiced by agency action
and the determination will not be diaturbed.

B. As definitive criterion of responsibility, RFP required each
offeror to have office in area .since November 15, 1975. Offeror
who did not have office in area proposed to use consultant [
office. In circumstances, contracting officer'c determinatiom
of nonreponsibility will not be disturbed since offeror did not
have office in area as required by RFP,

Decision Sciences Corporation (DSC) protests the award of contracts
for providing management and technical assistance services to eligible
businesses in the Pitrsburgh, Pennsylvania, Baltimore, Marylarnd, and
Washington, D.C., areas under request for pronosals (RFP) No. SBA-7(1i)- |
MA-77-1 issued by the Small Business Administration (SBA) on Novem-
ber 15, 1976,

The RFP provided that proposals received for each of the geographic
sroan would be evaluated on a point system with respect to the experience
and capability of each offeror's staff, the previous experience and effec-
tiveness of each offeror's firm, and each offeror's man-day pricing. Ia
each area award was to be made to the responsible sfferor who submitted
the highest evaluated propesai, DSC, the inrimbent in each of the
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three areas, received the highest evaluated proposal in each area
and was generally found t¢ be responsible by SBA except for DSC'e
ability vo meet the RFP's "office' requirement, which follows:

"Of ferors must have an office (as defined
below) in each geographic area for which he desires
to submit a proposal., °‘For the purpose of this solic-
itation, an OFFICE ehall bhe defined as:

"1, Offeror must be able to demonstrace thst
this location has been the focal point of consulzing
activity similar in nature to that required by
this solicitatiou since at least November 135, 1975,

"2, Offeror must be able to demonstrate that
this location has operated under K the same ownership
or management since at least November 15, 1975,

"3, Gfferor must be able to provide evidence
showing that at least one full-time (minimum 35 hour
work week) scaff member has been performing services
similar in nature to those required by this solicita-
tion since at least November 15, 1975. This staff
member must have devorted at least 50X of hia profes-
sional time o the performance of such consulting
saervices through this location.

"4, Offeror must have had a publicly listed
telephone number in the name of the Offeror's fim
gince at least November 15, 1975,

. "5, Ofiferor must posseas written evidence of
ownership, rental lease or other arrangement indicating
that this location has been operating since at least
November 15, 1975. )

"offeror .:8t be prepared tc substantiate aud
document-all of the .above provisions in writiag upon
request by the Contracting Officer."”

The SBA made the Jffice réi&irament specific and definitive because
DSC's ability ti. meet the less _.finitive office requirement of 35BA's

-
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solicitarion issued last year for similar services was protestad here,
Our decision in that matter, Communicatici Products Company, B-186335,
December 21, 1976, 76-2 CPD 508, in effect conc 'ded that DSC had a

Baltimore office as "office' was defined irn last es2r's solicitation,

After determining that DSC submitted the highest evaluated pro-
visals in the three areas, SBA requested field reports from its area
offices to determine whether DSC could comply with the RFP's definition
of office. Each SBA field office reported that DSC failed to met ona
or more of the requirements. At this point, DSC somehow, and the
record is unclear as to precisely how, discovered that it was in line

"for award but for SBA's belief that DSC could not meet the office ;

requirement, DSC contacted the SBA program manager in An effort to
discover which eleament of the de‘inition was a probiem jn eiach aren

and what substantiating documents would be required to show couplilnce.
DSC' received no information but was permitted to submit additionel docu-~
mentation the next day. DSC submitted documentation for each area and
further advised that, if necessary, atill more data cépld be submitted
to show compliance. SBA reviewed all DSC's data and,without requesting
more, concluded that DEC could not meet the office requirement in any

of the three areas. Again, DSC somehow discovered SBA's determination
before award and protestéd that determination and SBA's refusal to

seak the offered additional daca to SBA and te our Office. Subsequently,
award in each area was mada to the offeror submitting ihe next highest
evaluated propooal and meeting the RFP's officc requiraement,

DSC easan:ially contnnds that in each of the three areas it meets
the RFP's literal requirements of each of the five criteria and, alterna-
tively, that: more time should have been permitted to allow DSC to
provide compliance documertation; and the contracting officer should
have advised DSC where its information was deficient and permitted DSC
to sutmit additional information before making the negative determination
of reaponsibility.

Negative Responsibility Da:ernil ﬁ;ons

The Federal Procurement Regulations (FPR) pé.iit the contracting
officer to develop special standards of respdnaibility when the situa-
tion warrants and such standards are applicable to zll offerors.

FPR § 1-1.1203-3 (1964 ed. amend. 95). Award of a contract cannot
be made when the contraccing officer determines that an offeror is
nonrasponsible. FPR § 1-1,1204-1 (1964 ed, amend. 95). Recognizing
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thst the determination of a prospective contractor's reaponsibility

is primarily the function of the contrécting officer and is necessarily
a matter of judguwent involving a considerable degree of discretion,
this Office wil) not disturb a determinarion of nonreaponsibility when
the record providus a reasonabla basfs for auch determination, United
Office Machinea, 56 Comp, Gen. 411 (1977), 77-1 CPD 195.

The nonraesponsibility determination was based on three SBA field
office reports indicating that in each w»vea DSC did not meet all of
the office requirements. We have held that a contracting officer [ ]
nega:ive determination of responsibility relying on 1nformation con-
tained in official agency flports was not unreasonable, United Office
Machines, supra (agency audit report showing .consistent failure to
meet time of delivery contractual requiremsnts): Western. Ordnance Inz.,
B-182038, -Déceaber 23, 19:4, 74-2 CPD 370 (negative 'preaward survey);
Howard Ferriell & Sona, Yuc., B-134692, March 31, 1976, 76-1 CPD 211
(prior dafault termination was proper even though the terminaticn was
under appeal).

Counsel for DSC contends that DSC had a right to be informed of
the type of subatantiating documentation that would be considered
acceptable to meat the contencions advanced ian the SBé district offica
reports. Citing Morgan v. United States, 304 U.S. 1 1;938), coungel
for DSC coneludes that the contracting officer failed to afford DSC
procedural due process by granting DSC a hearing.

; Ia rgan V,.: United States, the validity of an order of the
Secretary of Agriculture fixing maximum rates to be charged by market
agennies ®wt the Kansas City Stock 7ards was challenged because the
ordar was made without the *'full hearinp™” required by statuta, The
court held that the order was invalid even though the Secrctary con-
gidered briefs submitted by the parties and the transcript of oral
arguments because:

"IA] 'full hearing ]- a fair and open hearing -
requires more than that. The right to a hearing
embraces not only the. ‘right to presant evidence
but also a reasonable opportunity to know the
claime of the opposing'party and to meet them.
The right to submit arpument implies that oppor-
tunity; otherwise the right may be but a barrem
one, Those who are brought into contest with the

C Yy 7S
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Government in a quasi-judicial proceeding aimed
at the control of their activities are entitled
to be fairly advised of what the Government
proposes and to be heard upon its proposals
before 1t issues its final command."”

30" U-So at 18-190

In response, SBA argues that while the FPR 1lists various sources
from which a contracting officer may obtain information to determine
the responsibility of an cfferor, there is no FPR requirement to inde-
pendently gather such information as may be necessary to resolve aany doubt
relative to an offeror's responsibility which may be raised by information
submitted by the offeror. SBA further argues that an offeror has no
right to procedural due process relative to a responsibility determina-
tion. In support SBA refers to our decision B-156449, June 29, 1965,
in which we held as follows:

"There is no question but that the agents of
the Goverament angaged in the procurement of necessary
goods and services are bound by the statutory require-
ments and limitations applicable thareto, including
the advertising and competitive bidding procedures.
However, we believe i to be equally true that,in the
performance of their duties in the course of sich
procurement, such as making necessary determinations
as to the responsiveness of bids, the responsibility
of bidders, the evalvation of bids, and the bidder
to whom award should be made, thesa agents are
acting in a strictly administrative rather than a
judicial capacity, and their actions are not subject
to any procedural duc process requirement that the
bidders must be permitted to participate in the .
decision-making process, any more than the similar
actions of a purchasing agent of a private corporation.”

We believe that the situation in Morgan v. Unitéd Stdtes 18 dis-
tinguishable from the one here because there applicable statutes
required a full hearing as a part of the rate-making procedure whereas
here applicable procurement statutes and regulacions do not require
such a hearing since the determination of an offeror's responsibility
18 an adainistrative matter,




B~168454

Although the SBA concludes that a contracting officer has no
duty to resolve inconsistencies and uncertainties in the information
before making a reasoned judgment concerning responsihility, in
52 Cowp. Gen. 977 (1973), referred to by counsel for DSC, irvolving
a similar recponsibility determination, this Office held that the
contracting officer had a duty to resolve such inconsistencies before
making the determination.

If the SBA field office reports were the only informatica availsble
to the contracting officar, unquestionably the contracting officer's
nonresponaibility determination would not be disturbed by this Offica.
However” DSC provided certain 1nfotnation and uade specific statements
indicating that additional information could have been provided to
establish compliance with cthe office requirement, Thus, two questione
arisa: (1) were there material inconsistencies in the information
before the contracting officer?; and {2) 1if so0, could additional infor-
mation have resolved the doubt Ln favor of DSC?

DSC's Compliance with tha Office Requirement

Baltimore Area

SBA determined that DSC failed to meet the office requirement
here because (1) DSC did not have "a publicly list:d telephone number"
in the name of the firm since at least November 15, 1975, and (2)

DSC did not have "written evidence of ownership, rental or lease or
other arrangement' indicating that its office iad been operating
since at least November 15, 1975,

With regard to the first basis the contracting officer had baefore
him DSC's statement that its telephone numbers were registered in
the nameg of employeec bu: DSC's name was associated with those numbers
by the telephone company 8 public 1nformatiou diractory answering
service. In addition, ‘DSC a:aced that it had a telephone number pub=-
lished in a directory for the Philadelphia area and that 3BA personnel
in Baltimore used the Philadelphia telephone number when calling DSC
peraonnel :asigned to the Baltimore contract four the, prior year. The
issue here is whether the RFP's "publicly listed telephone number"
in the name of the offeror requirement could be satisfied hy either
(a) the telephone company's directory assistance service being able
to provide DSC's local number or (b) DSC's published number in the
Philadelphia directory. Although it is clear that SBA interpreted the
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Ypublicly linted telephone number" RFP provision as requiring publi-
cation of NSC's local telephone.number in the Baltimore area telephone
directory, we believe that that provisior. may awot properly be inter-
preted rhat narrowly.  Since DSC's local telephone number could have
been ohained from directory assistance in Baltimore, we belleve that
DSC cutisfiec the RFP's "publicly listed telephone number" requirement.

With rega’d to the second basis, DSC contends that itn Baltimore
office during tha pariod Jafuary 1, 1976, to present was in a law
firm's suite. In partial suppcrt of DSC's contention is a latter
dated October 23, 1976, from the SBA to our Office concluding that
DSC had a Buirimore office fsc 1 year preceding January 8, 1976, The
contracting fficer also had before him a letter from a partner in
the law firm stating as follows:

ﬁtDSC} ontered ‘into a formal lease agreement
effective May 1, 1970, leasing office space includ-
ing use of our librnry and conference arel. as vell
as secretarial services,

"Prior to May 1, 197f, our office facilities
were made available to [DSC] upon request although
no formal lease agreement had been made."

3ased on this information the contracting officer concluded that MSC
did not have a Baltimore cffice at all times hut only upon request
during the period between Jauuary 8 and May 1, 1976, and, taerefore, did
not comply with the RFP's office requirement.

‘Counsel for DSC concurs with the SBA's 1nterpretation of our
decisions in Haughton Elevator Divisionm, Reliance Electric, CO.,
B-184865, May 3, 1976, 76-1 CPD 294 and other recent decisions, which
held that meeting dafini:iva respnnaibility criteria is an actuaJ
preraquisite of an affirmative determination of responsibility and
such criteria may not be salactively waived by the contracting officer.
However, counsel for DSC contends that DSC does not request nor require
waiver of the RFP definitive responsibility criteria because DSC literally

complies,

Since DSC did not have a Baltimore office at all times bu* only upon
tvequest during the period between January 8 and May 1, 1976, we cannot
conclude that the contracting officer's determination wvas unreasonable.
While we have not disagreed with the contractin, officer's conclusion,
we note that during that period, DSC was SBA's contractor for managae-
ment assistance services in the Baltimore area and, according to SBA's !
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fi«ld office report, DSC's periormance vma satisfactory. Since DSC
has demonstrated to SBA'a satisfaction that acceptable performance
nay be achieved without an "office" in the geographic area, by letter
of today we are requesting that the Adminlstrator of SBA review the
necessity for the "office" requirement pricr to iseuing solfcitations
for future management assistancc scrvices,

Accordingly, SBA properly determined that DSC did not have an
office in the Baltimore area since November 15, 1975, and under the
teims of the RFP, SBA properly excluded DSC from cnnsideration in the
Baltimore area.

Washington Area

Based on the SBA Washington field office repert and information
provided by DSC, SBA determined that DSC failed to meet the office
requirement here because: (1) its current facility was ''seldom used;"
(2) the only peraon in the area who could be conaidered a DSC staff
member Jid not devote a minimum of 35 hours per week to DSC's woia
through its current facility; and (3) DSC did not have a publicly
listed telephone number in the firam's name in the Washington area prior
to May 14, 1976,

With regard to (1) the contracting officer had before him tha
following information: (a) during the period March 1975 to September
1976 n§c had performed 11l major task oxders under a prior SBA manage-~
ment assistance services contract ia the Washington area; (b) from
March 1976 to February 1977, DSC performed 28 task orders under a
similar SDA contract in the Washington area; and (c) during the period
November 1974 to March 1976, under two contracts with the Federal
Aviation Adminietration (PAA), DSC had performed over 5,500 manhoura
of similar consulting activity in the Washington area. Further, the
8BA fiald office reported that DSC had an established office Aduring the
required period. In view of the information than before the contracting
officer, the determination that DSC's Washington cffice was not the
focal poiat of aimilax consulting activity merely because the office
was seldom used was unreasonable.

With regard to (2), the SBA fiald office reported that the local
projuect director for DSC under the then current SBA management assistance
contract was not a salaried employee of DSC and did not devote a minimum
of 35 hours per week to DSC's work. DSC advised the contracting officer
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that ita local project director devoted an aversge of 35 hours a week i
to DSC work and DSC provided threc more names of DSC stuff members

who gatisfied the work-houra-per~week requirement in the Washington

area, In additfon, DSC provided some records of earninga for each

person and records of participation for two of the four 1in prior She

management assistance contracts, PSC also vffered to provide additional

records to establish work hours per week of each employee, The SBA

field »ffice 1.port did not ‘addrees whether the three otlhier DSC staff

members devoted 35 hours per week to DSC chrough its Washington office.

DSC interpreted the RFP's 35-hour week/50-parcant performance
through Washington office requirement, as follows:

"Information sunplied by DSC irn its letter of
Pebruary 24th - _lly documented that at lesst
four DSC staff people met the requiremeiit of
1) working a minimum 35 hour work week, 2)
performing services similar (in] nature to

those required by the solicitation, 3) provid-
ing at least 502 of their professional time in
the performance of such consulting services in : .
the Washington area, It it extremely clear from
examination of this requirement that a staff
member need not be a resident of the geographic
area since the requirement states categorically,
that the statf member must devote only 'at

least 502' (not 100%) of his profeasional time
at that location., * » "

AL e pm——— .3

Although DSC correctly interpreted the RFP's requirement, we must
concur with the contracting officer's conclusion that informa“ion
provided by DSC before award failed to eatablish that either the local
preject director or the compaay comptroller satisfied the requirement.
With - spect to'the other two DSC staff .members, since the SBA fiald
office report was silent and since DSC showed that significant work
was performed through the Washington office on the two FAA cantracts,
we belfeve that sufficient doubr existed to require the contracting
officer to seek additional information from the SBA field office or
directly from DSC before making the responsibility deteruination.
However, in the course of developing this matter DSC has had the oppor-
tunity to submic evidence in possession to establish compliance with
the requirement, DSC presented records concerning the four scaff
members' work through the Washingron offire for our considerarion.

-~ 10 -
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Those recorda show the following:

No. of weeks during veriod in
which 50% of wori wes performed

Employee . through Washiagton offica
A (project director) 10
b (company controllar) 10
c §
D 2

We have thoroughly axamined these records and muet conclude that DSC
again falled to show that any of the four staff membrrs worked at
least 50 percent through the Washington office since November 15, 1975.
Accordingly, with respect to (2), DSC was not prejudiced by SBA'a
negative responsibility Zatermination in the Washington area and
because of this conclusiun there is no need to conslder £3A's third
Lasdis,

Pittsburgh Axea

The SBA field office reportad that (1) DSC's proposed profject
director 1s a consultant and not 4, staff membar, (2) the evidence of
a iéase showed the office wae in the consultant's name not DSC's, and
(3) DSC did not have a publiely lisced telephone aumber in its name
puolor to Suly 1976, The contracting officer determined that DSC would
not be allowed to circumvent the RFF's office requirement by merely
hiring a consultant and using faciliries in that geographic araa.

In response DSC arguea aa follown:

"The iafcrmation Jupplied by the SBA concerning
the Pittgburgh office again 1a a direct variance
with the actual contractual requirements as well
as the information supplied by DSC to the SBA on
Februnary 25, 1977. For example, the SBA states
that [proposed project director] is a consultant
to the firm and not a ataff mamber. However, tha
SBA defines a staff member as one who wctks »

-11 ~
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minimum of 35 hours per week and this is certainly
hrue of {proposed project director]. The term
‘consultant' is not defined by the SBA's require-
ments and therefore whether or not [praposed project
director] was a consultant is not an isaue - the
only question is whether or not he was devnting
35 hours per week minimum and thias was so stated.
With respect to the question of writtea evidence
of a lease it should be noted that the contractual
requirement is simply that DSC must possess evidence
that a lease exists, and not the lease be in the name
of the firm. In pnint of fact, the SBA has admitted
that a lease does exist (in the tiame of [proposed
projact diraector]) and that the office area that
was leased was to be used for purposes of aupport-
ing DSC's focus of consulting activiry in the
Pittsburgh area, With respect to the' ‘question of
a publicly listed telephone It should be noted that
DSC's letter of February 23rd identified seven (7)
telephone numbers (three in the Pittsburgh area and
five in i he Pennsylvania area) which were all pub-
licly listed through 1975 and 1976 in DSC's name,
x h k"

DSC presented the contracting officer with information showing
that its Pittsburgh area location had been the foecal point of similar
consulting activity since November 1975. DSC's work included con-
gsulting gervices on two prior SBA management assistance contracta and
similar work on turee contracts for private companies, However, the
record is clear that DS5C's proposed project manager had an office in
Pirtsburgh but DSC did not. Therefore, under the terus of the RFP,

DSC was not eligible to submit an offer in the Pittsburgh ar-:a.

Accord-

ingly, there is no nesd to address wiether DSC had a publicly listed

telephone number in that area.

Protest denied.

Deputy Comptro].?ers ner‘}

of the United States
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The Honorable A, Varuon Wesver
Admlcistrats>, Saall Businese
Adninistration

Tand =y

Dear Mr, Weavers

Inclosed are copies of our decisions of todsy in iesponss to

protests of Burton K. Myers and Coupany and Decision Scliences
Corporation regarding request for proposals RFPeSBA-7(41)=MA=T7-l,

As indicated {n the decisions, we have stvoral concerns
regarding this solicitation., They are set forth briefly belown

Ly Trns

1. 'The BYF imposss a geographic restriction on the basls
of S5BA repionsl and district boundaries, It appears thai 53.'s
peeds could de satisfied by a lezs restrictive geographic requirwe
mant, one bazed on a numbar of miles fxom a central point, See,
fn this vegard, (o discussion in tha Burton K., Myars decislen.
It is therefore recommended that you review thiis geographic
reatriction prior o utilising it imn future procurements,

2, While in the Burtom K, Myers decision we have upinld,
in genaral, the ressonableness of the "office” requirement, ths
racord in the Decision Sciences Corporation case suggests that
the requirement may be drawa more strictly than is necessary, Ia
that latter case, tha proteaster was tha highast rated offeror in
3 of the 4) geographic ateas. As the incumbent coutiractor in all
thase areas, the protester was reported to have performed satie-
factorily, but was found nonrespousible for failure to meat the
RFP's "office” zequirement, While we do not disagros with the
responsibility detsrmination, since the protester had deconstrated
that rccepiable performance may ba achicved without au "office'ras
dafined, in the geographic arsa, wa suggest thet a ruvisw be made
‘ of the necersity for the "sffice” requirement pridr to issuing
52 \ solicitations fer future management assistancs setzvices.

3. The solicitaticn limits subcontracting to 30 perceat of
the tasks assigned, It appears to us that the solicitation provie
sions ate intended % apply where a wide varisty of teska have beea

BT
o Ll R i S S

TR

= np




.'l'!l

ih.

B=187960
B=188434

_ 3
assideed %0 tha contractor, nd not to a sitmation éﬁ the
coatractor has been assipned prizarily taika for uhim it
planned to subcontract becausa of a lack ol inehouse ‘capabiiity.

We suggest clarification n{ these solicitatic= provisions o
tuka their meaning ciear in subsequent p:'or:-ntuu.

4. The mltclntm requires pricing of & M.Ml TepOTt,
but excludes m-idonucm of that pricing in propossl evalua-
tion. As explained riore fully in the Duxton K, Myars decision,
this could result in so ircaccurats indication of which proposal
would zeriit in probable lowest cost to the Govermment, Ve
sugysst that in the future solicitations should provids for
inclusion of the cost of the report ia the ev¢luation erx for
furntishing of thy report at no charge.

Wa would anpreciste your advice with resvect to \he asctiom
taksn in rosponse ummmmmum ot
forth adove,

Sinceruly yours,

R'P'M.Tm

Doputy, Comptroller Ganexal
of tha United Statss

.. sclo ures






