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. The protester objected to the denial of its tephniual
propogal clairing that the record did not demonstrate :hat the
evaluatisu was unrcasonable or inconsistent with the stated
evaluation factors, It was nct improper for the agency to adjust
the proposed cists to reflect the agency's estimated cost of
correction of wvaluated deficiencies in the protester's
technical proposal. There was no requirement that avards be uade
to two or mcre contractors. (Luthor/ScC)
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t 1. Protest of agency's technical evaluation of proposal is denied
where record daes not demonstrate that evaluation was unrea-
sonable or inconsistent with stated evaluation factors. List-
ing in solicitation of only major evaluation criteria does not
preclude considerution of subordinate factors reasonably
encompassed within major criteria.

2, Where solic*tatlon specificall' provided that costs would be
adjusted forf realism to determine probable cost to Gouvernment,
tacluding any 1mprovemen's to be require: by Government, it
w8 not improper for agency to adjust pro;‘osed costs to reflect
ageéney's estimated cost of correction of evaluated deficiencies
in protester's technical pronosul.

3. Allegation fhat agency improperly, falle: to point out wealmesses
ducring oral discussions to enable their correction through pro-
posal vevision is without legal merit whrre agency acted in

' accordance with regi'ulation prohibiting such action bacause of

danger of technical levelmg

4, Vahdity of allega’ fon that' protestor was misled by conti*acting
offir.er into helieving that alternate 'proposals submittec! after
date for receipt of iritlal proposals would not be considered is

! not eswablished by record,.

, 8. RIP provision that two or more contracts were to be awirded

|' for five separate areas of work did not require that awards be
made to two or more contractors. Provision was intended to

‘ allow offerors to compete for portion of work and iiot to pre-
vent award to same offeror for all portions of work,

Intrc.du'vtion and Background

GTE/ S Faciilties Mitiagemnent Corporation (GTE) protests ‘he

' evaluation of {hat firm's proposal by the National Aeronautics and

‘ Space Administration (NASA) undér request for proposals (RI'P)

| No. 5§-19300-153, issued hy the Goddard Space Flight Center (GSFC),
| Greenbelt, Maryland, GTE zsserts that NASA "committed several
serious errors in its evaluation of proposals'' and that ''absent such
errors, [GTE) would have beer: selected for # * * award # # a "
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The procurement was for on-site and off-site programming and
analysis support services for fivé functional areas identified as (1)
Mission Support; (2) Spacecraft Control; (3) Information PProressing:
(4) Scientific Daia; and (5) Seientific Appllcatlon. The REP provided
for a cost-plus-award fee contract for a basic period of 24 months,
and two options to extend the period of performance by 24 and 12
months respectively.

The RFP spe;.ified that the overnment intended to award 8. mini-~
mum of two and a maximum of five contracts: one or inore awards
were to be made on the first three functional areas, and one or more
awards were te be made for the fourth aad fifth areas, Offerors were
instructed to prepare a separate technical and cost proposal for each
functional area for wilch consideration was desired, While propo-
sals submitted in response to the RIFP were requirec to be based upon
the technical/professional level of effor; set forth therein, alternate
proposals were permitted if an offeror felt that the work could be
acconiplished more effi: iently with organizational " 1ns, staffing, or
management other than desc:ibed in the RFP,

The RFP provided tha* pronosals would be Maluated against three
Primary criteria c.lassificatiors described as "mission suitability
'cost", and "other factors', Uhder the classifi¢ation of "'mission
suitabilitg ", the RFP set forth four main factors--contract staffing,
{echnical approach, pronject management, and personnel serices and
farilities~--as well as phase-in plan.

With regard to ""cost", the RFP stated that cost proposals would
be evaluated to assess the realisin of the proposed cost and ''to deter-
mine the probable cost to the uovernment including any improvements
to be required by the Government. "

'Other Factors' were descrlbed as factors other than’ mission
suitabﬂity and cost, and included orguanizaiion and management,
business systems, financial capability, company experience and past
performance, labor relations, compliance with request for proposals,
and "additional factors pertinent to the procurenient.' These factors
were neither weighted nor scored, but were to be evaluated only to
determine offerors' acceptability or lack thercof,

GTE sub .mtted propusals for Areas 4-and 5 only. After evaluating
the GTE proposals and those submitiad by ‘Computer Sciences
Corporation (CSC), the incumbent contractor and the only other offeror
for Areas 4 =::d 5, NASA determined that the CSC nroposals were more
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advantageous to the Government, and CSC was selected for negotiations B
leading to award, The galient portiona of NASA's account of the ‘
evaluation and selv ction are se! forth below:

\ .
"GTE, proposed ! b g’treaa 4 und Gi¥ ¥ %, Both proposals are i
considered marginally acceptable, The division of project |
management fur.ctlona belween the Project Manager and \
Technical’ '){Jpe vis.or is considered a major weakness, JIr
addition, the terhnical area performancr; was considered

weak due to fragmented wos k definition #nd planning proce- \
? dures, ill defined work rnonicoring tecnn.ques, and weak E
reporting procedures.,

“In area 4, the Project Manager l¢ considered weak and
eight cf sixteen senior resumed personnel fail to meet the
RFP requiremem‘s.

"The Progect Manager propnsed for arvea 5 ig considered to
be very weak.

, "[GTE':] plan for Phaie-In was considered by the Board to ~
r be unacceptable. . 'The type of recumed’ personnel being

offered, the large number of staff to be hired, and the lack

of understandm;, does not give any confidenn2 that Phase~In |
can occur without causing an adverse impact to the on~-going i
work.,

% # K * %

"In ar’ea 4; G’I’l’: subm1tted the lowest estimate 1 ﬂoet plus

fee proposal for both tlie two year and’five year perioda.

The Board's dssessment of the probable cost of periormance

resulted in an increase in both G’I"E's cost and CSC's cost

for both perinds. As'a‘'result the should cost estimate of

CSC!'s proposal became lower than GTE's for the two year \
period, excluswe of Phase-In costs tor GTE.

"In area 5, CxTE submitted the lowest estimated cost plus
fee proposal for both the two.and five year periods., The

Board's assessment of the probable cost of performance

resilted in an increase in both GTE's and CSC's cost for
both periodsi. GTE remained low in both periods,
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"CSC's acceptable alternate proposal for the combination of
area 1, 2, and 3 contalned lower overhead rates "'han for

cach area proposed separately, The accdptablo,altemate
which combined all five areas contained 8 &till iower overhead
rate, No direcy comparison could be niads between CSC
aiternates and proposals submitted by any other proposer.,

“In the category of Other Factors, all of the firms were
evaluated ar satisfactory. The evaluation of this calegory
praduced no significant a.lucrlminators. - It was noted by

the Board, however, that in area 5, GTE proposed a
substantial number of resumed personnel from their Godcard
Institute for Space Studies (GISS) and National Space Sciences
Data Cuonter contracts. The proposal provided no assurance
that transferring a large percentage of these personnel from
(ISS and the Data Center would not be disruptive or not
ad--arsely affect the on~-going operation, On the other hand,
an alternate solution for identifying and assiyning properly
qualified personnel was not proposed.

* ¥ ¥ % *

"Area 4 - Scientific Data

"~ was selected for negotiations based on the clear

-riority of its technical proposal. CSC's proposed cost |
.. . fee, after SEB estimates were added to both proposals, %
i:: < lightly lower than GTE, |

"Area 5 - Scientific Apphcation

"CSC was selected for negot1at1ons based on the clear
superiority of its techr.ical proposal, The substantial
difference in technical score more than offsets CSC's
somewhat higher estimnted cost and fee, both before and
after SEB cstimaties were added.

"In addition, CSC submitted an acceptzble alternate- -proposal
covering areas 1-5 which offered a lower cost and fée than
the sum of each individual CSC proposal, In light of this
cost savings and CSC's clear technical superiority In each
area, this alternate was selected as the basis for negotlation
of contracts covering areas 1, 2, and 3 and arcas 4 anc 5,"
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A GTE nbjects to NASA's findinrs regarding the purported’ weaknessea

in' it{a proposals. It also’ objects to the propriety of NASA's & {iusting

GTE's proposed costs to reflect. those percelved vveaknegse., It further

asseus. in ronnaotion with' the technical findiiigs and cost adjustments,
that NASA failed to properly utilize oral discussions [which] rendered
such dis~ussions meaningless. In addltion. GTL asserts that it was
misled by NASA into not sub:ctting an alternate propopal soLsequent to
oral discussions which ultimately worked to its nrejudice and gave CSC
an l.infah advantage, Finally, G1'% states that ithe selection of CSC for
award was coltrary to the RIFP's atutement th.at at lcast two contracts
would be awaded because CSC had also been selected for award of a
coniract covering areas 1, 2, and 3,

Technical Evaluation

ot L

' major weskness in the GTE prooosals, in the view of the INASA
evaluators,. concerneq the qualifications of the personnel proposad
by GTE. NASA on the basis of both the resumes submitted with
the proposals and the subsequent ora} discussions.,'found the proposed
proje..t managers to be wesk and other personnel to be deficient with.
respect to prior experience or education. In particular, the evaluators
found that the restimes d{i not indjcate the extent of certain prior ex-
perience, indicated experience which the evaluatdrs believed was not
directly relewant .to the jobs for which individuals were being proposed,
indicated experience .which was not "current", or reflected inadequate

educational qualifications.
i l

 GYTE takes exception to vix ually all of NASA's findings.  GTE
states flat the experience which,NASA foiind not to be relevan* in fact
was relevant, and that the resumes did provide sufficient information
but that if NASA ‘had any questions in this regard, they could have
easily been takén care '3 through oral discussions. GTE further
suggests that NASA's evaluation of relevant experience was inconsistent
with the RF'P because while the RI‘P\ required an employee to have

"experience-in the area in whi¢h he will perforhi, ' NASA evaluated
ca the basis of experience in the partlcular job capacity proposed for

the mdividual GTE also objects to any deficiency rating resulting from

experience evaluatéd as not current because the RFP "'fails to state
how recent experience has to be to be regarded as current and ne-
glects to mention what type of current ezperience is needed * *
(Must the experience be in the substantive area in which the employee

is to perfo;. m or at the same level at which the employee is resumed?), "
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We have reviewed the resumes at issue against the various requlre-
ments of the RI'P in light of the objections interposed by GTE, We find
nothing legally objectionable with respect to the evaluation of the resumes,
NASA's determinations as to the relevancy and sufficiency of a particular
individual's qualification necessarily involve a considerable degree of
subjectivity.

We feel the record demonstrates that the evaluation of submitted
resumes was thorough and was conducted in good faith with due regard
to what was discernibie from the resumes themselves, The fact that
NASA's evaluation took {nto account prior expuerience in the proposed
job: categories, along with the recentness of that experience, does
not zontravenc anything in the RFP, We think the RFP statements
adequately put offerors on notice of the general areas in which resumes
would be evaluated, and il is well settled that an RFP need not
set forth with specitity the subfactors to be evaluated as long as
they ave r easonably subsiumed within the general evaluation areas,

See Iroquois Rescarch Instilute, 55 Comp, Gen, 787 (1976), 76-1
CPD 123; Checchi and Company, R-187982, April 4, 1877, 77-1 CPD
232 and cases cited therein.

With ‘regard to NASA's all‘\vged failure to properly utilize oral
discussions to clear up the problems with the resumed individuals,
GTE, In support of its contention fhat had NASA soughit clarification
it would have found that the resumed personnel met and surpassed
the requisite qualifications of the RFFP, submitted additional infor-
mution pertaming to the qualifications of its proposed personnel,

The RI“P advised offerors that this. procurnment would be conducted
in accordance with NASA Procurement Repulation Directive (PR'))
70-15, (Revised) which provides that where the meaning of a prm osal
is clear, and where the evaluators have enough informaticn to assess
its validity, a weakness inhe:cut in an offeror's management, engineering
or scientific judgment may not be discussed; it is only where NASA
feels a proposal is unclear that it is required to seek further clarifi-
cation or substantiation, We have recognized the validity of this
approach to oral discussion in connection with the need to avoid technical
transfusion or leveling in cost-reiinbursement type contracts, Sce
Dynalectron Corporation, et al,, 54 Comp. Gen. 562, 570-1 (1975), 75-1
CPD 17,

The record clearly establishes that NASA adhered to the requirements
of PRD-'70-15. In the cases of two proposed personnel, uncertainties
as to the quality of their experience (on the basis of their resumes) were

|
|
-
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pursued during the orel discussion qessions during which NASA posed
hypothetical questions in an effort to better ancertain the extent of their
technical experience, In other instances NASA felt on the basis of the
resumes submitted, thav other proposed individuals could be evaluated
without any need to pursue’the discerned weaknesses with GTE, Since GTE
was on notice ‘'of NASA's discussion approach, and since it is the re-
sponsibility'of an offerur to submit a clear and complete proposal,
Joanell Laboratories, Incog:orated, 56 Comp. Gen. 201, (1977),

I; Servrite International,' Ltd., B-187197, October 8,
1978 76-2 CP'D_B'VB we think GTI% must suffer the consequence of not
having included sufficient information in the praposal.

Other GTE weaknesses, in NASA's view, concerned the proposed
utilization of a quality assurance supervisor to agsist the project
mana.;.~r in both Area 4 and Area § and the proposed project organi-
bdtion.

GTE takes exception to NASA's conclusion that the division..f
proiect management functions bétween the project manager and quality
assurance supervism' was a major weakness, GTE denies that it
proposed such a division /contending that the quality assurance
supervisor was propos/f d /atrictly as u subordinate of ‘the project
manager and was to have,no management redpengibilities other than
those of any other technical supervisor. GTE states that it resumed
two technical supérvigors'in both Area 4 and 5, but was not asked
if one of these would be the key technical man tg support the project
manager. It further siates that it was unreahstio for the project
manager, to be the key teChnical mah in addition fo :naintaining re-
Sponstbility for technical réviews, personnel administration, weekly
progress. reports,: ete., and that GTL therefore was merely re-
sponding 1o the J;ealities of the prOJect requir ements. GTE further
contends that CEC has for a number of years utilized the identical
project organization and designated a technical supervisor as a
quality assurance super\nsor with the same responsibilities proposed
by GTE for its quality assurance supervisor. GTE asserts that the
oral discussions and its subsequent proposal revision of March 3,
1976 should have left no doubt that it did not propose an additional
person to support the project manager,

INASA's position is as follows:
3% % 3 GTE/IS stated in their letter of March 3, 1976:
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"in recognition of the administrative and overall
rnanigement demands on the Project Mana ar,
[GTE] has proposed Project Manager(s) with the
technical background and management abilities

to perform at this level, [GTE] has proposed a
Quality Assurance Supervisor who would function
as the Technical Direltor for each area. .In
practize, the Quality Assurance Supgrvisor would
be unburdened by tlie required administr alive
functions assoclated with managing the contract
and would devote full time and attention to functions
such as task estimating, task monitoring, ond
overall tecknical quality agsurance. In organizing
in this manner, GTE can asture that the business-
oriented aspects of running the contract are not
compromised by the technical demands.

"The TAC felt that this response from GTE/IS aftet'
orals was an.attempt to bolsier \he technical image

of the company and to relieve the Project Manager

of terhnical duties which he seemed unable to prop-
erly conduct based on his performance at orals,.,

The TAC findings indicate that the split respo'wibility
between management and technical duties will un-
acceptably degrade overall problem resolving ability
and will critically dilute project control. A Project
Manager must have knowledge of *he area whicly he
manages and this reSponsibllity and related authorlty
cannot, be delegated. It is true that two technical
suprvisors were resumed in both Area 4 and 5 and

that GSI'C did not ask if one of these supervisors |
would be the kay technical man to support the Projeqt
Manager, because GSI'C was unaware until after orals
(letter of March 3, 19%76) that GTE/IS was proposing this
project structure. The TAC was acutely concerned
abhout the te<hnical qualiflcations and directly-relat=d
experience of the person who would serve as the
significant technical leader, and this concexn was
demonstratad vy the questions addressed to the pro-
posed Project Managers at orals, If the TAC had been
aware of the project structure to be proposed &5 "the
letter of March 3 subsequent to orals, a resume of the
Quality Assurance S\ pervisor would have been requested
and he would have been questioned at orals if ncertainties
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regarding his directly-related experience had existed
subscquent to resume evaluation, The requirement for
the Projuct Manager to be a proposed 'key’ person was
not unly to insure general management competence, ‘but
also to insure technical competence. If the main tuchnical
role is delegated, there no longer is a proposed 'key!
person guiranteed for that rolae,

""Fhe stuteriient that CSC utilizes the same project
orgunization is8 false, The same generalized questions
presented by Mr. Barksdale to the GTE/IS Project Manager
were. presex.ted to the CSC Project Manager. GTE/IS
states; 'In o1 panizing in this manner [GTE] can assure

that the business-oriented aspects of running the contra 3t
are not compromised by the technical demands,' It is

felt that the 'business aspects' should not be compromised;
but just as importantly, the technical aspects should not

be compromised.

"The requirements of a Project Mana; ‘completely in
charge of both technical and business a.;.«cts with lower
level tasks in both areas being delegated to appropriate
personnel must remain, "’

GTE further excepts to NASA's finding that it lacked a sufficiently

detailed project organization, GTE slates that it was improperly
criticized for fragmented work definition and planning procidures,
ill-defined work monitoring techniques, and weak reportmg pro-
cedures. ,GTE contends it cleaily indicated that its organization
would adhere to clear lines of aiithority as soon as NASA indicated
the number and specifics of tasks to be proposed. Since the RI'P
did not emimerate either the number of current descriptions of
task, CTE argues that only the incumbent could define a project
organization with any more specificity.

NASA, however, states that the deficiencies found in GTE's
proposal were not so much the product of insufficient knowledge
of the number and nature of tasks hut rather the manner in which
it allocated proposed technical supervisors for various technical

areas:

"The RFP deydribed in some. detall tha various technical
areas to be addressed. GTE/IS states that the exact
number of tasks and the number of pcople on each task
are not made known to the offeror via the RI'FP, This is
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true. However, the GTE/JS proposal for various functional
arcas indicates a severe inisunderstanding of the work
to be done in Areas 4 and 5, Most tasks will require a
variety of functions and GTE/IS! proposal for having
technical supervigsors for various tunctions was evaluated
as being uaworkable, If the offeror had proposed technical
supervisors fo: various techirlecal areas, stating clearly
that each technical area would involve a variety of functions,
and if he had stated that he was not sure about the size
and nurnber of tasilts 1n each technical area, ‘his would
have been acceptable. ‘The functional areas proposed
to be covered by technical supervisors were judged
tc be unacceptable for the specified environment, A
typical task might involve a data technician, @ programmer,
and an analyst, With the propoused structure,' three tech-
nical supervisors would be required on one ta; 3l:. The
offeror stnies that in exceptional cases, a sin! le task
manager wculd be assigned to cover a task spiunning more
than vne function, For effective mmagement,. these castw
should be the rule rather than the exception, ;and treating
them as exceptions is not acceptable. At orr.;ls, the
offevor stuted that these functional areas would be adjusted
as tagks were received, but the proposed structure shows
a lack of understanding of the kinds of tasks to be anticipated.
(Note the placing of Production Processing off-site in Area
5.) This project structure shows a lack of understanding

of the area. The statement that the functional organi~ation
will be changed to accomrnodate the neceds of the task is not
acceptable, '

GTE and NASA obviously disagree both as to the efficacy of
consolidatirg all managemant and technical duties in the project
manager and a3 to the overall proposed management orgeniza-
tion. GTE believes it is unrealistic to require the project
manager to bear the burden of being the key technical man in
addition to his managerial responsibilities and feels its proposed
structure will render the project manager more efficient without
abnegation of any of his managerial functions. NASA, on the
other hand, believes that any split of responslbility betweéen
management and technical duties will unacceptably degrade
over-all problem solving ability and dilut2 project conivol. As
indicated above, the fact that GTE and NASA disagree does not
render NASA's judgment unreasonable, and we sce nothing in the
record wiiich suggests that NASA's evaluation was otherwise

- 50 -
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legally objcctionable, Moreover, v.‘ith "pspect 10 the manugomcnt
organization, we stated in Consuvltints and Designers, Inc,,
B-1363V1, April 29, 1077, T7-Y T PD 31, Involving a protest
against the award to CSC for Arca 1, that:

"While one may disagree with NASA's view of what
constitutes a good manageraent system, we do not
think the NASA view may be considered unreusonabl

Accordingly, we are unable to corclude thhat NASA's ev ..-luation f
GTE's prcposal with respcat to these areus was arbitrary or
oherwisae improper.

\ GTE objects to \A..-A's conclusion that iis phase in plan was
unacreotable because it proposed to ' ﬂapture a subsizntial njymber
of CSC's employ..d currently employcd under that firia's incum-
bent contract for this requirement, GTE contends tnat it proposed
to “captur:" less thavione-third of the seujor parsonn:l in Areas 4
aund 5, and such a pcroentage wasg deinonstr ab1y realistic in light
of G'I‘I"s al]eaed capture ralc’in excess of 80 percent for siniilar
Goddard contracis. GTE further objocts to NASA's downgrading
ite propoaal decause it failed io pr opose & back-up plan, . elnco :
the RFP did aot require a back-up plan and even if it hm.. il would
have been unnecessary in view of GTE's "conse. wativa" ‘are
proposal

I‘«AqA adv Ses that GTL"e -phase- -in plan was c.mvn frad:.d huecauso
seven out of tha-ixteen . resumed perschnel subrﬂittt-d for Ar ex &
did not meet requireimmtq, annd while thlc. regiimed in‘ividiials pro-
posed for Area 5 exceeded requirements;’ they civered adequately .
only a few of the areas described by the ‘-tatemen. of Work, NASA's
reservations as to whether 'he proposed number of incumbent senior
personnei could in fact be 3 5‘“'1‘rcd couplei with the fact that no
back-up plan was provideair, {he event of fellure, led te NASA's
havi:.g ''serious doubts that GTE will ba able to phase-in te this
contract in a satisfactory manner,'

We find'no basis’ for fJisapn.eim. W1th NASA's coiiclusiona.
Mureover, we note that altheugh proposals (other then the incumi-
bent's) were evalusted fcr phase-in, the over-all tachnial scores
did not reflect that evaluation. In view thereof GI'E's relative
technical gcoring was not affected by NASA's conclusions regarding
phase-in plan,

-11 -
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GTE also charges that NASA improperly evaluated its proposal
by considering the impact of a possible 'award for either Area 4
or 5 or for both on other contracts vfluch GTE is currently per-
forming for NASA. GTE points out that this was not an evaluation
factor set out in the RFP; that the RFP did not preclude offerors
from offering resumes of personnel working on other current NASA
contracts; that the proposed personnél were nout critical to those
contracts on which they were already working; and that permission
had been received to include three of them in the proposals,

The record shows that this information was: presented for .
informaticn purposes to the source selection official (SSO). While
it is not ascertainable from the record to what exte-ni the SSO was
concerned with this 1nformatlon, it is clear that the mformatmn
was presented under the classification of "Other I‘actors and that
GTE received the adjective rating of "acceptable' for "Other Factors."
Accordingly, it appears that the matter had no adverse impact on
GTE's technical score.

In short, we point out that it is not the finction of thlS Office to
evaluate proposals. in order to détermine ‘their relahve technical
merits, TGI Constxuction Corporation, ct al,, 54 Comp. Gen, 775
(1975), 75-T CPD échplan Corporation, B-180795, September 186,
1974, 74-% CPD 169; Decisio:?cxences Coxﬂoration, B -182558, March 24,
1975, 75-1 CPD 175. The contracting agency 18 responsible for de-
termining which technical proposal best meets its needs, since it
must bear the major burden for any difficulties incurred by reason of
a defective evaluation., Training Corporation of American, B-181539,
December 13, 1974, 74—2—C'P173%‘7. Accordingly, we have consistently
held that procuring cfficials enjoy "a reasonable range of discretion
in the evaluatlon of proposals and in the determination of which offeror
or proposal is to be accepted for award, ' and that such determinations
are cntitled to great weight and must not be disturled unless shown
to be unrcasonable or in violalion of the procurement statutes or
regulations. METIS Corporation, 54 Comp, Gen. 612, 614-5 (1975),
75-1 CPD 44; Rigpeins and Wllliamson Nachine Com any, :Incorporated,
et al., 54 Comp, Gen. 70. 5-1 CPD > December 10,
1073, As indicated in the above dlscusqwn. we fiml nothing in the
technical evaluation which warrants dis'irbing NASA's selection,

Cost Adjustment

The RFP provided that cost proposals would be evaluated to:

12 -
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"(a) assess the realism of the proposed‘cost, and
(b) determine the probable cost to the Government

including any improvements to be required by the
Government, ' :

Acting plirsuant to this provision, NASA made various cost adjustments
to the GTE proposals to reflect the inadequacies found in the tech-
nical evaluation. GTE objects to most of the adjustments.

The following adjustments were made-

In Area 4--the salaries for man-years i\t the GS-15 level were
added to 3TE's proposed costs, representing the
estimated support GTE would require from senior
NASA personnel because its own resumed personnel
failed to comply with RFP education and experience
requireme.nts,

--the salaries for five man-years at the GS-13 level
were added to represent the additional NASA support
GTE would require because it was found to be weak
in the area of performing scientific analysis or proc-
essing data from scientific experiments.

--GTE revised its proposal to add a quality assurance
technieal supervisor to assist the project manager.
However, the'revised cost proposal failed to reflect
his salaily; NASA egtimated that about half of his
time would be spent assisting the project manager.
Consequently, NASA added half the average techni-
cal supervisor salary burdened with GTE's overbead
and G&A for two years.

In Area 5--the project manager was considered deficient. It
was NASA's opinion that one man-~year of expertise
equivalent to a senior level GS~15 would be required
to assist the project manager before he could assume
total responsibility without assistance. This salary
was added unburdened.

-~unburdened salaries for eight man-years at the GS-14
level were added because NASA found the proposal
lacking in understandiiig of the problems involved in
Area 5 and estimated that addilional assistance equal
to 20 percent of the total effort woild be required to
elevate performance to an acceptable level,
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--salames for two men-years at the GS ‘14 level
were added, representing the senior level ex~
pertise NASA believed would be required before
GTE would be able to handle without assistance
::11 the tasks which arise under Area 5..

GTE argues that the addition of the foregomg costs was. improper

because the RFP failed to provide for such an evaluation factor;
that other offerors werz not subjected to this particular adjustment
p1 ccess; that NASA failed to discuss the perceived weaknesses with

GTE and permit it to correct the weaknesses by the substitution
of individuals more acceptable to NASA with a voluntary increase
in its proposed cost to account for the substitution; and that the
allegedly improper adJustment to GTE's cost proposal resulted in

a ""double accounting' procedure since NASA had already downgraded
GTE'S technical score.

We do not find these adjustménts to be’ contrary to the RFP.
As we noted above, the RFP speciflcally provided that cost pre-
posals would be evaluated, inter,alia,.to determine the p:obable
cost to the Governmernt including any improvementh to be re-
quired by the Governnient. In thig regard both NASA's Soirce
Evaluation Board (SEB) Manual and PRD 70-15 (Rewsed) instruct
the SEB to estimate the impact on cost’that would result fromthe
eiimination of correctable weaknesses. NASA reports that,thls
requirement exists because "[t]Jo make an informed and ﬁ‘.telligent
decision, the SSO [Source Selectiarn Official] must have before him
the deficiency, the Government's assessment of its correctability,
and the estimated cost of correction," We have previously con-
siuered this NASA evaluation approach, finding that no urnfairness
is involved and that the approach is a reasonable implementation
of the requireinent to evaluate cost realism when the award of a
cost reimbursement contract is contemplated. B~178667, De~ember 24,
1973. We have also stated that it is not nuvcessarily improper to
penalize an offeror twice for a single deficiency under two separate
evaluation criteria." Iroquois Research I_n_stitute, supra, at 793,

't is true that other proposals were not subjected to this
particular type of cost adjustment. NASA reports, however, that
there was no reason for it to do so since the CSC proposals revesaled
no technical deficiencles, and offerors (for Areas 1, 2, or 3) were
found significantly lower in mission suitability than CSC with estimated
costs materially higher than CSC's. It was only the GTE proposals
which offered a lower cost than CSC's, and thus it was only the GTE
proposals which realistically required the adjustment in order to
prescnt the SSO with a comprehensive analysis of cost impact,

Concerning NASA's failure to condtict "meaningful discussions"

by pointing out 'weaknesses' during orals so that GTE could correct
them by substitution of more acceptable personnel, it appecars from
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the record that NASA rega.rded fhe 'weaknesses'' as mherent in GTE's
management, engiheering or scientific Jjudgment, or as the result

of CTE'3 lack of competelice or invrﬁtweness in preparing its pro-
pob ‘1. As pointéd out above, NASZ!PRD. 70-15 (Revised) specifically
requires that such weaknesses not be pointed out Juring discussions
because of the danger of leveling competing proposals. 'The record
affords us no basis for disputing NASA's judgment regarding the dangnr
of leveling in this case,

Single Award

GTE alleges that NASA improperly failed to award a portion of
the work to a:second source, contendmg that it was NASA's stated
intention to seek to break CSC's dominant position in GSFC work
through enhanced competition, GTE alleges that this intention was
expressed both in the RFP itself and in statements made by iVASA
personnel at a pre-proposal conference.

This allegation is virtually identical to thﬂt made by Consultants
and Designers, Inc., in its protest against the selection of CSC for
Area 1. In our decision on that protest, B—-186391 supra, we
rejected arguments that NASA had committed 1ts¢.‘." fo making an
award to two or more contractors. We stated: °

g is_clear to us from the award provision and comments
of the SL‘B Chairman that the *ntent W58 to preclude an

evaluaiion of proposals based oh all’ f1ve areas of work
and not to preclude award to one offeror for all areas of
work if that offeror submitted the most ardvantageous
proposal for each of the five areas of work, We find no
basis to' uustain C&D's interpretation of the RF'P award
prevision, "

Alternate Proposals

GTE states that it was advised it would not be permitted to
submit an-alternate proposal after nral discussions but that CSC
was permitted to do so, According 12 an affidavit submitted by a
GTE official, the contracting officer #dvised him that an alternate
proposal submitted after the time for best and final offers would
be considered a late proposal which NASA might ciioose not to
consider, and that all alternate proposals must be submitted as
initial submissions to be accepted. GTE states that, as a result,
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it "'very hurrledly p1 2pared;an alternate proposal for submission
by the initial due date, and NAoA's re']ectmn of that proposal

"2ould well have resulted from" this 'last-minute preparation'
necessitated by the contractiing officer's statement,

" The contracting officer, ina rebuttal affidavit states <hat
he did advise the GTE official that a late alternate proposal might
or might not be accepted in accordance with the provisions of the
RFP but did not say that:a late proposal would definitely be i~
acceptable, NASA further points out that such'a statement wouild
have been céntrary to NASA Procurement Regulation § 3-802-4(c)
as well as the RF'¥®, which provide that late proposals may be !
accepted if it would be ‘o the Government's advantage to do 80, ,

JFromthis record, of course, it cannot be determined pre-
cisely what GTE was told by the cont.acting, officer. We think
it likely, however, that GTE may have misunderstood the contracting
officer, since we think 1t cloubtful that the contractine. officer would
have provided advice contrary to the reguvla‘sions an'l RFP provisions,
Moreover we think GTE, certainly not a novice wi th »espect to
NASA and other agency procurements, should haw1 Yought clarifi-
cation of what it“inderstood tc be the contracting officer's position.
In any cvent, NASA repo:{s that contractor selection was not based
on any offeror S alternatu Bi¢ nposals. We arc¢ unable to conclude
that NASA acted iniproperly in connection with this issue.
Accordingly, we find no merit to GTE's contention.

QOther Issues

GTE has raised certain other issues concerning the technical
evaluation and the conduct of nral discussions. I'rom GTE's own
submissions, these matters apprear to be untimely and therefore
will not be considered on the merits, 4 C,I*'.R. § 20.2(b) (1977).

Conclusion

The record suggests that there are many areas of good iaith
disagreement between NASA and GTE, Particularly on the tech-
nical evaluation area, there'is obviously room for various judgmente,
some inconsistent with others, without any of those judgments being
arbitrary or capricious. Our review of the record of this procurement
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does not i-eveal any action on the part of NASA which was contrary
to law or requlation, without a reasonable basis, or otherwise
improper. Consequently, the protest is denied.

/4}!( (A in.

Deputy Comptroll Genoral
of the Tinited States
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