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fProtest against Grantlng of an Pxclusive Righ¢ t5> Subeit a
Developsent Proposal). B-187263. Rugust 31, 1977. 3 pp.

Decision re: Associate Control, Research and Analysis, Inc.; by
Milton Socolar (for Panl G. Dembling, General Counsasl).

Issuae Area: FPederal Procurement of Godds and Sevrvices (1900).

Contact: Office of the General Counsel: Procurement Law II.

Budget Xunction: General Government: Jthar General Government
(806) .

organization Concerned: District of Columbia: Red2velopment Lanl
Agency: Gerald D. Hines Interest.

Authority: D.C. Redevelopsent Act of 1945, as amerded: D.C.
Code, sec. 5-701, 1974 Supp. Housing Act of 1945, +itle I,
ax amended (842 U.S.C. 1450 et seq.). Government Corporation
Control Act, ch. 557, title I (59 Stat. 597, as rmended; 31
0.5.C. 846 €* seqg.). (P.L. 90-19, sec. S; 79 Stat. 669).
b.C. Code, sec. 5=-706(3).

The protester requested a review of the award by the
Board of Directors of the District of Columhia Redevelonment
Land Rgency of an exclusive right to subait a davelopuent
proposal for certain parcels of an urban reneval area. In view
of the broad authority of the Secretary of Housing and Orban
Development in conducting financial transactions pursuant <o tae
RAousing Act of 1949, no useful purpose would be served by
reviewing the propriety of the proposed sale by a local public
agency ucsing funds provided pursuant to the Act. (Authkor/SC)
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THE COMPTROLI.ER GENERAL
QF THE UNITYED ETATES

wasHINGTON, D.C. ROo8aa

DECISION (

FILE: B-187263 DATE: August 31, 1977

MATTER OF: Aassociate Control, Research and Analysis, Inc,

DIGEST:

In view of broad authority of Secretary of HUD in conducting
financial transactions pursuant to Housing Act of 1949 (42
U,8,C. 1450 et seq.) {1970), 1o useful purpose would be
served by reviewing propriety of proposed sale by local
public sgency using funds provided pursuant to such Act.

Asgociate Cdantrol, Research end Analysis, Inc, (Control) has
requested our reviey of the granting by thy Board of Directors
of the District of Columbia Redevelopment Land Agency (RLA) to
Gerald D, Hines Interest (Hines) of au exclusive right tn submit
a development proposal for parcels 3 and 5 of the Downtown District
of, Columbia (D.C,) Urban Renewal Area. Control argues that the
award is invalid because RLA failed to follow the D.C. ‘Material
Management Marnual by not negotiating with all offerors dand not
including all the terms of the offering in the solicitation docu-
ments,

Briefly, RLA 13 a Government colporation created by the D.C.
Redevelopmant Act of 1945, as amended (D.C, Cod: Sec, 5-701, 1974
Sunp.), RLA 1s also a local public &agency under 2itle I of the
Housing Act of 1949, as amended, (42 U.S.C. 1450 et sz=q.) (1970).

Under the Redevelopment Act, suprxa, the RLA, acting as a local
public agency, acquires by sale or eminent domain proceedinga
designated parcels of land with‘n the boundaries of an urban
renewal area., The acquired land is subsequently sold or leased to
redevelopers for develnpment in accordance with the conditions of
the urban renewal plan, 3ee D,C, Code Sec. 5-706{d) (1973). The
first stan in this process, however, is the grant by RLA of the
exclusive right to submit a development proposal.

In this case, RLA solicited intereést From potentisl developers
for the lease or sale of five parrels of land in the T.C, renﬂwal
araa, The solicitation plan provided that all interested developers
responding to the advertisement would be sent a copy of the offering
prospectus, Interaested developers, alter reviewing the prospactus,
could request a developer's kit for more detailed information and
the necessary forms. Both Hines and Control received developer's
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kits, Howevar, RLA received only one formal expreesinn of
interest, that of Hines. On Macch 3, 1976, after evaluating
the submission, the RLA Board of Dir-s .tors awarded Hines the
exclusive right to subnit a developm. 1t proposal.

Control's complaint, which was filed by letter dated
August 18, 1376, is based primarily upon a Memorandum of Undaox-
atanding betwaen Hines and the Mayor of D.C, executed on July 17,
1976, This Memorandum states, among other things, that the D,C,
Govermment will undertake discussious to determine under what
conditlons it may lease office space in buildings conatructed
by Hines under the redavelopment plan, if Hines is selacted as
the devcloper, The Memorandum does not bind Hines to submit a
final redevelopment propnsal. MNelther Hinas nor the D,C. Govern-
ment. 1s riquired -0 enter into a leas=z agreement.

Control maintains that if the D,C, Sovernment informed it
that it was willing to make such a "financial commitment!, Con-
trol could have offered an attractive development proposil to
RLA, Since this agreement was made by the D.C. Governmen: exclu-
sively with Hines, after the closcing date for submission of '
development pxoposals, rontrel argues that Hines received favored
treatment,

It is reported by RLA that the funding for this project is
made available to it b the Department of Housing and Urban
Development (HUD) through a loan and grant agreement made pur-
suant to the Hcusing Act of 1949, as amended. Thia Act, which
is designed for the purpose of eliminating slums and blight in
urben areas, originally vested powers in the Administrator, Hous-
ing and Home Finanze Agercy, Such powers wer: transferred to
and vested in the Secretary, HUD, bty the Act of September 9,

1965, Public Law No. 90-1%, Sec, 5, 79 Stat. 669, The Act pro-
vides "That such Iinancial transactions of the Secretary as the
making of advances of fu~ds, loans, or grants and vouchers approved
by the Secretary in connaction with such financial transactions
shall be final and conclusive upon all officers of the Government."
42 u,s.C. 8§ 1456(a)(2) (1970),

The responsibility of this Office under the Act is limited to
performing an audit in accordance with the principles and procedures
applicable to commercial transactions, as provided by the Government
Corporation Control Act, c¢%, 557, Title I, 59 Stat. 597, as amendcd,
31 U.S.C, § 846 et seq, 11970), which requires that a report of the
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audit finding will be prenenied to the Congress, 31 U,5.C,
851 (1970), '

In view of the broad authority granted the Secretary in
conducting financial transactions under the Housing Act of
1949, supra, we believe that no useful purpose would be served
by our reviewing the propriety of a proposed sale of lana by a
local public agency with funds provided pursuant to that Act,
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