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Decision re; Gillette Indust:fes, Inc.; by Milton Socolar (for
Paul G. bembling, General Counsel).

Zssue Areg: Pederal Procurement of Goods and Servicez (1900).

Contact: Office of the General Counsel: Procurement Law II,

Budget Function: National Defense. Department of Defense -
Procurement & Contracts (058),

Organization Concerned: Peth Page Industries, Inc.; Departcant
of Defense: Defense Personnel Support Center, Philadelplia,
pA.

Authority: 54 Comp. Gen. 66. SU Comp. Gen. U99. 5y Comp. Gen.
715.

The protoster objected to a pruposed contract awayd,
alleqing thaut the proposed awzrdee was not a responsible biddur.
The protest was dismissed since it involved a caalleige to the
affirmative determination of responsibility, wvwhich vas not a
matter for review by ~A0 except in circukstances not presaent in

this case. (Author/sC)
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THE COMPYTROLLER BENEFU(\J !

DECISICORN OF THE®E UNITED BTATES
WASIHINGTON, D,.C, 208548
FILE: B-189912 DATE:August 29, 1977

MATTIER OF  Gillette Industries, Inc.

DIGEST:

Protest that proposed award will be made to
nonresponsible bidder is dism'ssed slnce it
involves chellenge to affirmative determination
of responsibility which is8 not matcer for re-
view by GAD excch in circumstances not present
here.

}Gilletra Indystries, Inc. (Gillette) protest:. the
prokcsad contract award to Beth Page Industries, Inc.
(BPI\ under solicitation No., DSA100-77-B-0936, issued
by the Defense Parsonnel Support Center, Philadolphia,
Pennsylvania.

4

: Gillet*e a11~gea that BPI is not a 1esponaib1e
bidder because it lacis adeguate facilitiea, produc-
tion equipment, work force and financial capability to
perform, that: BPI has engaged in "collusive bidding"
prac’ices, and that PPI "has or anticipates to violate
the £uy Amerfican Certificate iaclvded in * % * the
solicitation.”

.The determination of a potentialxcontrrctox 8§ re-
aponaibility 'is within the contracting aofficer's '
discretion, and this Office does not reviewv affirmative
determinations of responaibility unless fraud is alleged
on the part of the confiracting officer or the solicita-~
tion containa definitive reaponsibilz“y criteria which
allegedly have not been &pplied. See’ Central Metal
Products, Inc., 54 Comp. Gen. 66 (i974), 74~2 CPD 64;
Data_ Test Corporation, 54 Comp. Gen. 499 (1974), 75-2
CPD 365, affirmed 54 Coap. Gaen. 715 (1975),.75-1 CPD 138.
Since the protest is based cssentially on what must be
the contract{ng officer's subjective judgment, rather
than any allegztion of fraud or noncompliance with
definltive responsibility criteria, we will not consider
the matter,
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Accordingly, Gillette's protest is dismissed.
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.Paul G, ing
General Counsel
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