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rRequest for R.nonaidernt!on o! Protest to Contrast Avard).
_,5-139u50. August 25, 1977. 2 pp.

DPecision res A. C. & D. Caﬁital CoiNys by Milton Socolar (£or
Elmer B. Staats, Conptroller General).

Isgue Area: rederal Procnrencnt of Goods and Services (1900;.

Contact: Office of the General Counsel: Procurement Law IT.

Budget Punction: Iatlonal ‘Defénsa: Departaent of Defense -
Procurerent & Contracts (058) .

Organization Concerned: Marine Corps: Logistics Support Base,
CA; Robert Y. Saith Co.

Authority* Coftract Work Hours and Safety Standards pct (40
U0.5-.C. 327 et 59q.) . n c P.R. 20 9 (). B=-188062 (1976).

R-consideration yas requeate& of a decision’ dislissing
a protest to a contract award whic¢h was based on deteraination
of business size and: alleged af!iliation vith debarred firas.
Since no error of fact ot 1av in the fecigion was dalonstrated,

the request vas éenied, 'aguest for a conference vas also dernied

because the protfster did not mee’ criteria for obtaininq
reconsideration. (HTW)
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FILE: Fl"bso - DA"rs- August 25, 1977
MAT‘TFR OF: u.c. & D, Capir.al Corporation--
Reconsideration
DIGEBT:

g .l |

1, Request for teoonsideration of GAO decision which
merely restatol profester's original argunent with-
out denonstroting errors of fact or law iq9 denied.

.
l) 1‘

2. Roquoot for conferencc is donied beﬂauoe proteste"
has not. met criteris for obtaining reconsideration
us roqvirnd by GAO Bid Protest Procedures which do
not'e :plicitly provide for conference upon recon-

aidoﬂn*ion.

izl
o u.c. & D..bapital cofﬁoration (Capital) toquest-
reconsideration of nur, decision cf July 14, 1977, which
dismissed that firm's protest of an award of a roofing
coutract to Robert F. Snith Co. (Smitk) by the Marine
Corpa Logiotics 8oppo~t ‘Base, Califormia.

_ Capital's bases for rg?est were thft (1) Smith
vas' not a small business'congﬂfn (by reason of ics
affiliation with a large businesa) and (2) Snith was
affiliated witii firns wvhich have been debarred for
violations of the Contract Hork Honrs and Safety Stand-
ards’ Aot (Act)u 40'U.S.C.. 8,327 et séq. (1970)., We found
that. becauoe tha Snall Business Administration (SBA) is
enpouered to determine conclusively 'the size statls of
a buainena concern,iits deterninationa are not subject
to" review: by our Office. In this connection we noted
that the protaatar had filed an appeal with the’ SBA
SizeﬂAppenls Board objocting to ‘the, initial advorso .
determination by, tbe SEA Regional Office. with respoct
to- Capital'sﬁsecond ground ‘for; proteut,,wo hold that the
alloged’affiliation of Smicth’ with debarred firns is also
not for consideration by our Officeq - We held thiat our
role. under the Act is purely ministerial and does not

include determinations of affiliations with debarred

 firms.
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In its rcquoot tor recon-idoratiou. Capical stakes
that it has appealed the determination by the 'SNA San
Prancioco. Californ’a, Regional Office that Smith 1o a
small buriness., In addition, Capital has submitted a
notorized letter which indicates that Smith may bde
affiliated with a debarred firm. The protester, how- N
ever, has preaentod ne argumeiit relevant to the question
of whether GAO may decide the issues raised. Since Ciapital
merely hae reshated its original arguments without deuwon-
strating errore of fact or law, as required by ourhnid
Protest. Procedures, 4 C.F.R. 20.9(a) (19772 its requast
for reconsideration 1is denied. J. H. Ruttér Rex Manu-
facturing Co., Inc., - Request for Reconuiderotion,

B-~184062, July 6, 1976, 76-2 CPD 9.

i/ We note that in its request for roconlideration.
oarital requested a corference to provo that Smith 1is
affiliated with a debarreo firm, However, .our Bid
Proteat Procedures do wot explicitly provide fer con-
ferences upon reconsideration. See & C.P R. 2G5.9.
Inaemuch as Capital has not met the cr zeria for obtsinxng

reconsideraticn, as required by our proccdurol, wve see
no purpose in holding a conferenco grneae circumeiances.

i

Paul G D ing
Ceneral Counsel
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