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rRequest for 3emronsideration of Protest to Contract 1mar41.
B-189450. August 25 ,977. 2 pp.

Decision re: H. C S D. Capital Cot',; by Milton Socolar (fr
Eimer B. Staats, Comptroller General).

Issue Area: Federal Procurement of Goods and Services (1900).
Contact: Office of te;.Gqneral Counsel: Procurement Law IT.
Budget Function: National 6.efenu4: Department of Defense -

Procurement S Contracts (0587
Organization Concernid: Marine Corps: Loqistics Support Baup,

CA; Robert P. Smith Co.
Authority: Contract Work Hours and Safety Standards Act (4S

U.S.C. 327 at sqq.) 4 C.FR 20,9 (),. B-184062 (1976).

Reconuid.;a¶son feE reqested of a dectuton'diusissing
a proteat'to a conatractavard which iis bnsedon determination
of business siz and: alliegd ,affiliatidn with debirred firm..
Slnce no error of factoto law in hie dOeciio*' we. dsmunstratsd
the request wis ciledl I 'iq est for a conference was Ia'k0 denied
because the protester did not meet criteria for obtaining
reconsideration. (HTgW
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./+ > THU COMPTROLLER UUPJRAIEP
DECISION o' no U 1 -D * a raTru

4 WAUIHItJCTON, o. C. mamas

%0e

PON
FILE: D-69450 DATE: August 2S, 1f77

°) *MATTER OF: K.C. 6 D. Capitil Ccrporation--
teconsideration

OIGEBT:

1. Requaet for reconsideration of GAO decision which
mereal restatsou protester's original argument with-
out demonstrating errors of fact or law I'4 denied.

2. Reque'et for conference s denie'd because protester-
has nut m't criteria for obtaining reconsideration
as reqvirsd by GAO lid Protest Procedures which do
not ecpliitly provide for conference ypun recon-
uidzikation.

t -, ~~~~~~~~~~~-, fiI~, a toa nt 

,n C C al oi (Cait'al) 'reque tt
r considera'ttn of nuridecision of July 14, 1977, which
dismissed tha't firm's protest of an award of a roofing
contract to Robert F4 Smith Co. (Smith) by the Marine
Corps Logistics Suppd'ora.e, California.

CapiL.al'a baisei for p'rokttwie t1a't (1) Smith
was not a asmli busi4 s', conc¼itrn'i(by ,reaH'on of its

,,a'ffi'fltibon wiLth a large''bisuinfsi) jand (2) Smith was
affiii'ated wli- firm s wh'ich hk'ie'beWnhdebarridefor
viiflations. of the Contract Work Hou'rW and Safety' Stand-
I ards A<'t (Act)h4OUS5C 3;7 e4t0 §j (1970) is found
thiat. be'c'ause iae Small Business Administration (SBA) is
eupoau"re'd to 4eterminre con4lusve ,y Che size statqs of
a busi,4hs on'&&erit,-',,'its determinations are not stbject
to review by o'uir.Office. In this connection we noted

4~ If i4A- 4 7V .. I I.I.Z - .

& tha't theisprotetter had ,filed an appeal with 'th SEA
Sizeit'g'App§j~eal1's Bo~+ard dbjectiW initial acdierie
deteiriindition by the SEA Regional Office.' With respect
to c4apitai'..s.ecbia, grouad f or 'jrotest,, we held that, the
allejed t affliation of Smith wi'h, debarred fiims, is also
not for consideration by our Offi-e1 ,: We held tifit our
role tunder the Act. i. purely ministerial and does not
include determinations of affiliations with debarred
firms.
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In its reiqueat for reconuidaration, Capital 6tees
that it has appealed the determination by the' 35 San
Francisco', Californla, Regional Office that Smith la *
*mlil buuiness. In addition, Capital baa submitted a
notorized letter which indicates that Srniti a*7 be
affiliated with a debarred firm. The protester, how- p
ever, has prebented nc argumeut relevant to the question
of whether GAO may decide the issues raised. Since Cipital
merely hae restated its original arguments wi'thou't detmon-
etrating errors of fact or law, an requtred by oar;,tid
Protest Procedures, 4 C.F.R. 20.9(a) (1977?, it. request
for reconsideration is denied. J. H. Rutter Rex'Manu-
facturingCo., Inc. Request for Reconsideration,
B-184062, July 6, 1976, 76-2 CPD 9.

7 R We noti that in lts requeSt for reconsiderion,
Oar ital requested a confe'rence to prove that Smith is
affiil'ated with a, debar'red firm. However,'y our Bid
Protest Proceadures do -sot expltcitly p'rovide for con-
ferences utpon reconsidera'tion See.4 CF R. 2p9
InasnuCh as Capital has not met the cr'.teria for obtaining
recoinsideraticn, as require'd by our procedures, we see
no purpose in holding a conference in these circumstancemu

Paul G D l
General Counsel
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