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[Protest against Award of Subcontract). B-189182. August &,
1977. 1 pp. ¢ enclosure (1 °p.Y.

Decision re: Hiltope Corp.: by Paul G. Dembling, 3eneral
Counsel.

Issue Area: PFederal Procurement of Goods und Services (1900).

contact: Office of the General Counsel: Procurerent Lav 1.

Budget Function: National Defense: Tepartment of Defense -
Prorurement & Contracts (058).

Organization Concerned: Dupartment of the Air Force.

Authority: "Truth ip Negotiations" Act (10 U.S.C. 2306 (£)). 54
comp. Gen, 7€7.

The protester objected to the awarl hy the prime
contractor of a subcontract for printers, alleging that thelr
nev printer is more advantageous for cost and safety reasons and
that the prime contractor violated the "Truth in Negotiations"®
Act by failing to inform the agency that the pirotester's praduct
vas the most advantageous for cost and safety reasons. The
allegation provides no basis for invoking 14 protest
jnrisdiction, since the act telates to the subuission by a
rrospective cont.actor of certified accurate, complete, and
current cost and pricing data, which was done. (Acvihor/SC)
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DECISION OF THEF UNITHD BTATES
gl D.C. RorCaa

FILE: B-189182 DATE: August 8, 1977

MATTEFR OF: Miltope Corporstion

DIGEET:

Potential subcontractor proteste that prime
contrector on AF project violated "Truth in
Negotiations" Act by failing to inform AF

that prntester's product vas allegedly most .
advantageous to Government for cosi and safety
reasons, Such allegaticn provides no basis

for invoking bid protest jurisdicticn as act
relates to submission by prospective contrac-
tor of certified accurate, complete and current
cost and pricing data, which was in fact done.

Milcope COrnoratiOn (Miltope) proLents the award to another com-
pany of a subcontract. fur printers by the prime contractor under con-
tract No, F19628-76-C=0: 70 with the United States Air Force, on the
basis that Miltope's neujprinter is more advantagenus for cost and
safety reasons. In addition, Miltope crgues that the prime contiac~
tor violated the "Truth in Negotiatione" Act, 10 11.S.C. § 2306(f)
(1970), by failing to inform the Government of the alleged advan-
tages of Miltope's printer,

Coucerning whether MJItope should have beun awarded the sSubcon-
tract, in Optimum Systema}, Jncorporated, 54, Comp. Gen, 767 (1975). 75-1
CPD 166, our Office held that we would:consider protests conéerning the
award of subcontracts by prime contractors only in certain circumstances.
We advised liltope of those circumstances, and by the nature of Miltope's
response, we consider that its bid protest on that issue haw been witii-
drawm,

. Miltope's argumans con'arning the "Truth ‘In Megotiationa" Act
provides no basils for our Lffice to consider the protest. The act
merely requires, with certain vxceptions, the submissirq bv a prime
conttnctor or a subcontractor of certified accurate, complete and
'turrent cost and pricing dita. We have been advised by the contract-
ing agency that all requirad cost and pricing data was submitted.

In view of the above, the protest is dismis:..d

YV WY

Paul G. Dembling
General Counsel
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UNITED STATES GENERAL ACCOUNTING OFFICE § %
WASHINGTON, D.C.. 20540 4@-‘

mmEry BU189182

OrrIiCE OF GENCRAL COUNSEL

August 8, 1977

ﬁiltope Corporation
9 Fairehild Avenue
Plainview, New York 11503

Attention: Mr. Richard Pandolfi
Vice Presideat, Operations

Gentlemen:

Enclosed is our decision of today concerning your protest against
the award of a subcontract for prianters by the prime contractor under
ccutract No, F19628-76~C-0270 with the United Stztes Air Force.

As noted in our decision, we concidered that your rasponse fo our
letter of June 17, in which we referenced the limited (ircumptances under
which our Office would consider protests against subconiract awards,
indicated you did not intend to pursue the bld protz2et against the aware
of the subject subcontract. The basgis for our conclusion was your sug-
gestion that tke subject matter of your bid protest "falls within tha
jurisdiction of your agency's gencral aadit functions,'

In regard to your suggestion, the General Alcouating Office (GAO)
reviews a broad spectrum of Federal activities with limited resources.
Consequently, critical decisiuvns concernirg the efficacy of each review
in terms of ohtaining the greatest benefit for regource utilization must
be made. We have considered whether an investigation of the type you
request is warrented in light of the possible benefits vis-a-vis utili-
zation of personnel on other investigations, and it has been determined
that the matter is not appropriate for review at this time.

Sincerely yours,

Paul G, Dembling
General Counsel

Enclosure
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