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[Renuest for Peconsideration of Refusal to leview a Antter
before a Court of C: mpetent Jurisdiction). B~-189280. August B,

1977. 7 pp.

Deciéion re: Yolpe rfonstruction Co., Inc.; by Robert F. Kaller,
Deguty Coaptroller General.

Issae lrea: Federal Procuresent of Grods and Servicea (1900).

Contact: Office of the General Counsel: Procuresent Lav IT.

Budget Punctiun- Gererxl Government: Other uenernl Guverrnent
(8C6) .

Oorganization Concern:ed: Massachusetts Kay Transpoctation
Authority; frban Wass Transportation Administration.

Authority: B-188602 (1977).

The protester rcquested reconsideration of a decision
which conclnded that, as a matter of policy, GAO vould not
reviev a matter in which the mataerial issues involved vere
bafore a court of competent ju:isdlction and the court had no®
exnressefl an interest {n receiving GAD's vievs in Lhe mattar.
The prior decision will not be reconcidered because the request
for reconsileration advances no nev facts or legal arguments
vhich would provide a bagis for modification or reversal. The
request for an inforsal conference in connection with
reconsideration of the prior decision 1s denied since no usefnl
purpose would be served. (Author/SC)
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MATTER OF: 1pe Volpe Construction Co‘., Inc.~-Reconsidaeration

DIGEST:

1. Prior decision--declining te consider matter before court of
compatent  jurisdiction--will not Le reconsidered because request
Eor reconsideraticn advances no new facts or legal arguments
which would provide Lasis for medification or reversal.

2, Request for informal conference in connectior with reconsideration
of prior decision--declining to consider matter before court of
competea: jurisdiction~-i3 denied since no useful purpose would
be served.

The Volpe Construction Co., Inc. (Volpe), requests reconsideration
of our decision in The Volpe Construction Co., Inc., B-189280, July 6,
1977, which concluded that, as a matter of policy, our Office woqld
not review u determination of the Massachusetts Bay Tranaportat;on
Authority (grnntee) and concurrence by the Urban Mass iransit Adminis-
tration (grantor) concernin& a mistake in bid" because the material
igsues involved are'before a court uf compatent Jurisdiction and the
court has not sxpressed an interest in receiving our views. '

I .

Volpe helieves that the following additional factas should persuade
us to change our pollcy aund consider the mattur on the merits: (1) the
grantee is about to award or has awarded the contract to another bidder;
and (2) the pending litigation is not likely to be resolved immediately
. resulting in costly d@lay and congiderable hardship to Volpe. Volpe
also specifically tequesta an informal conference on the matter.

The bases advanced\b} Volpe for reconeideration were foreseeable
cOnsequences of the dispute at the tizme Volpe elected" to file suit in
State court in Haasachusetts and similar consequences are inhercnt in
all matters of this nalure. We have considered these consequences
in establishing our policv and, therefore, we are not persuaded to
. <hange that policy in this case., Gince, in essence, Volpe has pro-
| vided no additional fac:s or legal argumeni:s, we must decline to




. we YA
T R L T Rl L N o T Oy R P e T B L1 o T L R o “* “

B-189280

reconsider our July 6, 1977, decisioun, Further, since Volpe's
raquest for an informal conference on the matter would serve no
useful purprse, it is denied (see Plaza de las Armas, Inc., B-188502,
June 30, 1977, 77-1 CPL 468},

b ki‘{q_
Deputy Comptroller' General
of the United States






