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[Request for Piconsideration of Protes” against Allaged
Restriction of Competitior]. B-186854. Angust 8, 1977. 3 pp.

Dacision re: Boonton Elaeactronics Corp.; by Robert F. Kellar,
Deputy Comptroller Generszl.

Ist .2 Area: Pederal Procurement of Gords and Services (1900;.

Contact: Office cf the General Counsel: Frocurement Lav ITY.

Budget Punction: National Defensc: Department cf Defense -
Procnrement [ Contracts (ORB;.

Organizatlon Concernel: Aul Instruments, Inc.; Department of the
Navy: Navy Ships pParts Contrnl Conter, Mechaniczaburs, PA.

Authority: S4 Cosp. Gen. 1107. BS ‘Cump. Gen. 365. 45 COlp. 3en.
368. A.S.P.R. 3-8B017.

The protester requested reconsideration of a dacision
danying its contention tha* the brand name or egqual
specification i) a reguest for proposals was unduly restrictive
of competition. The prior decision finding that tha procuring
activity's determination of minimal neels was reasonable ani vas
not unduly restrictive of romnetition ves affirmed since it was
not shown <hat the decision was based on errors of fact or lavw.
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THE COMPTROLLER O MAL
OFfF THE UNITED BTATES

WaamMIIIGTON, D.C. 0548

DECIFION

PILE: B-186R54 DATE: August 8, 1977

MATYTER OF:Boonton Electronj-e Corporution--Reconsideration

DIGEST: .

Prior decision finding Lhat procuring activity'e
determination of minimal u=eda war .eascnable
and not unduly restrictive of cumpetiticn is ar-
firmed siunse it has not bz2en shorn that decision
was based on errors of fact or law.

Bonnton Electranics Corporation (Boonton) requestv
réconsideratfon of our decision in'Aul Instruments, Inc.;

Boonton Electronica Corporation, B8-186854, June 29,

1977, 77-1 CPD 461, in which we denied 1t8 protest that
the brand name or equal apecification included in Request
for Proposals (RFP) No. NO0lO4-76-R-WM66, issued by the
Navy Ships Parts Control Center (SPCC), was unduly re-
strictive of competition,

Boonton clalmed that the spncification was unduly
restrictive baﬂamsa ;only the apacified brand name prod-
uct, the Hewhetﬂ-?acknrd HP 8640 signal generator,
could meat-tha brand name or aqual purchasa descriptlon.
Boonton furtter maintained that the Navy had not demon-
strated that’all the salient 2haracterigtics listed in
the apecification were roquired to meet all the Navy's
intended applications for the generator.

We held, however, that contracting age..cies are
vestaed with considerable discretion ia drafting speci-
ficntiona reflective of their mindidus. needs, and that
although in many instances there was clear disagreement
between the protester aud the contracting activity,
Boonton had not shcwn the requirements c¢f the svecifica-
tion to he without a reasonable basie. We further held
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that where the legitimate needs of the Government can
only be satisfied by a single source, the law does not
require these needs to be compromised in order tc ob-
tain competition.

In 4its request for reconaideration, Bosiiton zofers
to.a stateuent in the decision regarding the Kavy's
lack of time and resources to conduct testiny that
would be necessary for it to be able to davelop a more
general specification for signal generators, and states
that "when a procuring aaancy cannot generate minimunm
specifications that meet their minimum needs, and are
adequate for competition, they * & & demonatrate a
lack of rzasonable basis for their actions * = » "
Boonton &lso argueg that the apecification muast be
restrictive of compctition since in fact only Hewlett-
Packard sutuitted a proposal in response t- the
golicitation,

We are not convincaed ‘ithat Navy's 1nnb111ty to draft
a detailed pertormance specification adequate Ffor
competition demonstrates the lack of a reanonable basis
fur the brand name or equal specificatiun which was
used. The agency indicated that it could uot draft
detailed specifications because such a taak would re-
quire emtenaive perfornance and environmeutal tests on
each of the Navy's prime systers with vhich the generator
ig to be used, followed by the development of a combined
specification which would reflect the minimum needs of
all the nrime systems, an undertaking for which time
and resources are not avajiladble at this time., We have
recognized the validity of an agency's restricting couw-
petition because it was not feasible to conduct testing
necessary to remove the vestriction. See Hoffman
Electronics Corporation, SqlComp. Gen. 1107 (1975), 75-1

CPD 395, Here, the record showed that the Navy was able
to describe its minimum needs only by specifying the

R? 8640B, since the manufacturers of some of the prime
elecrrontc systems have ucilized that generator in the
development and production of their systems and have
reconuended it as the only generator suitable for prime
system support. We note that Nevy's use of the brana
name¢ or equal purchase description, and the revisiona to
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the list of salient charactoristics, represented
attempts to mske the procurement as compatitive as
posaible under the circumstances,

With respect to Boonton's argument that tha
solicitatlon was unduly restrictive of competition
because only one offeror recsponded to it, we need
only reiterate that the Government does not violate
either the letter or the,spirit of the competitvive
bildding statutes merely because only one firm can
supply its needs, provided the specifications are
reasonable and necessary for the purrose intended.
45 Comp. Gen. 365, 368 (1965).

Boo ton also argues that the Navy did not "get
a good 'buy on this procurement,” and that it is
defective for that reason also. Boonton suggests
that the Navy would have received a better price had
effective competition been realized. ' Aithough that
may be true, thi validity of the award s not affected
becauze the Government had to pay a higher price in
order to gatisfy its minimum needs., In any event, it
is the policy of the Government to procure items at
fzir and reasonabhle prices, and we assume the con-
tracting officer determined that the Hewlert-Packard
price met that criterion prior to award. Sce Armed
Services Procurement Regulation (ASPR) § 3-801 (1976
ed.).

Our prior duecision is affirmed.
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"Poouty Comptroller General
of the United ‘States





