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Decision re: Automatic Informatioiial Retrieval Systems, Inc.; by
Robert Y. Keller, Deputy Clettoller Seneral.

Issue nren° Federal Procurement of Goods and Services (1700} .

Contact: Off.ce of the Generul Counsel: Procureaant Lawv II.

Budget Function: General Government: Other Genaral Governaent
(806) . !

Organization cConcerned; Imn gration and Naturalization Service-
National Bducational Consultants, Inc.

Authority: 4 C.P.R. 20.2(bY (V). 54 Comp. Gen. 60. SC Comp. Gen.
110., 53 Comp. Gen. 38Z. 55 Comp. Gen. 1315. S4 coump. Gen.

612. B-1868U46 (1977).

The protester alleged improper evaluation of technical
proposals for icrofilming services. The, allegations that the
solicitation. specificutions vere deficient was untimely and. was
not considered. The rejection of the protester's proposal wsas
reasorable since the proposal was, ilpassible to'evaluate beczise
it did not offer a firm, all- 1nc1ueive price anr\pid not acuept
a weekly production rate as a firm contract’ requivelent ag
requirad by the solicitat1on. cOnaidetation of the agency's
experience with the protes:ter under a pj/ior subcontract in
evaluating their proposal wvas proper, since the solicitation
provilea for evaluation of the offeror's prior experience.

(Author/SC)




' f‘"r\m

THE COrIPYAGLLEN ﬂlNl';t
OFf THE UNITED STATES

WABSHINB3TON, D.C, 808548

DXSISION

FILE: ‘B-188550 DATE: August 4, 1977

. MATTER OF: Automatic Infcrmational

Retrieval Syatems, Inc.

DIGEST: '

1, Prctest alleging speclficatione for microtilming were
deficient because of unresalistic weekly prothictith rate
and certain other stated requirements is untimely under
Bid Protest Procedures because it was not filed before

' cloeing date for receipt of initial proposals,

2. Where proteeter's propoeal was impossible to evaluate
because it did not offer a firm, all- inclusive price and
did not accépt weekly production rate as firm contract
requirernent, rejection of proposal .vas reasonable.

3. Where solmitation provides for evaluatlon of. offeror's
prior expceriénce and requires subnieeion of list of
reievant projects performed by offeror, agency, in
addition, may consider its own expemence with Otferor
under prior''subcontract for such services in evaluating
offeror's proposal,

: A omacic Informat‘;cnal Retrieyal Systems. Inc., (AIRS) pro-
tests 'the awzyard "of a_contract to National Educational Consultants,
Inc, (NEC; under' request for proposals (RFP){CO-14-17 issued by
the. Immigration ‘and Naturalization Service (INS) of the, Department
of Justice. ‘The RF'DP solic}ted offeTs to; microfilm approximately
32 million docun:ents within 43 wé sk8 at a firm fixed-price per -
document., Prices were required to be all-inclusive with no addi-
tional charges for supplies, transportation or any other service
necessary to perform the contract,

In éﬁ'ﬁ'port of itsgprotest. AIRS points out that its proposed .
price of $: 00898 per;document: was substantially below the $. 01538
price proposed by NEC.. It contends that 'AIRS's superior technical
prOpoeal was nct properly evaluated because of INS's lack of tech-
nical’ competence and because some of the evalunators were not
familiar with ‘evaluation requirements of the RFP. Finally, AIRS
conténds that/its previous experience with INS as subcontractor to
a defaulted prime contractor improperly prejudiced INS against

AIPHJ.

S

rl g




B-168550

The RI‘P required a technical propoeal showlng a thorough under-
standing of the problems and a 8pec./ic plan for achieving the required
microfilming rate of 825;'000 dociiments per week., ‘The plan had to
indicate the number of work shifts, personnel and canmeras and
describe the production and maintenance schediles. It siatid that
the offeror should irclude in its proposal any toerms and oOnditions
it wanted incorporated in any resultant contract. The proposal
evaluation plan was as follows:

'""Proposals will be evaluated on the basis of four
areas of consideration with a maximizn number
of earned points assigned to each area. The
total number of points for each offeror will be
obtained by summing all of the points earned

in each of the four arreas of consideration,

Aselgned
Cate:egorx Points

A, Offeior's E erlence- 1-20
The oileror's previous experiepce and
derhonstrated capzhilities in micro-
filing a large volume of documents in
poor condition.

The offoror ahould 1ist pro,]et.ts in which
relevant experience was gained, giying
the title and hrief description, Name
and phone number should be given of the
representative of the organization for
whom the work was done.

B. Resources Available- 1-20
The off=tor shculd st all equ*pment
and personnel needed tc'complete the
work, and indicate what equipment and
personnel are now available to the
offeror and what would he acquired.

C. Technical*prproacm ‘ 1-25
'Cgmpetence demonltrated in. fxe techni-
cal narrative for performing the scope
of work. (Proposals which do not meet
a minimum score of 10 points in this
category will be considered nonrespon-
sive and will not be evaluated further,)
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D, Cost or Price; 1-36
Total Maxiz;ium Polnts 100

Evaluation of the cost or price i’actor will be computed
by multiplying the maximum pcint score (e.g., 35! by
a fraction representing the ratio of the lowest reepin-
sive offer to the particular vendor's propored cost or

price as illustrated below:

Price of Lowest Technical |
Acceptable Offer x 35 = Vendor's Point Sicore

g endor's ?rice"

‘A The initial proposal aubmitted by AIRS stated that erformence

would be in ancordance with all ferms “nd conditions of the solicita-
tion ! exceptntnose to which specific ‘exception has beon made, " It .
etated that' H1thog h all vgork would ‘be completed within approximately
43 weet..a, ihe 82 5, 600 do.suments per week rate should be considered
a goal and not a demandc.z‘criteria" and that' AJRS wiuld ''request
proper consideration hen ex‘remely pcor docl'.mente are incurred
The proposal disclaimed any liabﬂity for records received in improper
aequence prior to filming, ,’and for defects in. .:overnment furniehed
film dnd cartridges.. It 5tate'd that"defects in such cartridges would

be corrected by AIRS for. $4.. 00 per hour if the. National Micrographics
Associattion;found that such defects were not the fault of ‘AIRS, AIRS
further stated'that it was imposaible to guarantee any definite diazo
density and that clear and printable diazo cupies should be the standard
for acceptability., AIRS requested weekly billings and said that it

could not accept monthly billings.

- 'I‘nia proposal was.ratems unggcé{”ﬁ gh by INS. ,AIRS was_so
inforthed by lettes, : Neverthéless; aAIRS.w(ae requested to. submlt
all informatlon required by the¥ SO].iCltaf’ o which’it)previously had
not submitted. .Specific’ attention wae cnlled to two deficiencies.
The first was that the proposal did.not state a Bpet.lflc plan as to
how the microfilming rate of 825,000 documents per week would be
achieved ahd the second was that there was an'apparent conflict,
in the ‘Proposal betyeen’ the paragraph ‘stating that all, work would
be‘accoiriplished Wwithin 43 weeks .and aﬁparagraph stating that the
poor: condition of the records 'play havoc with the total comp‘etion
ability and projectéd rate' of 825, 000 documents per week which
should be considered only as a goal. The INS letter stated that
where the mearning of a proposal is cleal’ and the evaluators can
assess its validity, the contracting officer shall not disclose a
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weakness "which is inharent in the offeror's managuiient or tech-
nical judgment or is the result of his own lack of competence or
inventiveness in preparing hie proposal,' INS further stated that
upon receipt of AIRS's response, its proposal would be further
evaluated and that negotiations would be continued only if its
proposgal was rated technically acceptable and within the competi-

tive range.

AIRS'e response to the first point wau, in essence. a ¢laim
that its proposal did ‘n fact contain a specific p oduction plan.
With regard to the second deficiency, it stated it could find no
appurent. conflict and reiterated that the preecribed rate should
be oonsioered a goal rather than a rlgid requ‘rement, Agiin it
made no firm comm . nent to the 825, 000 per week rate except
to say again that it would adhere to it but would request considera-
tion wherever it encountered a series of defective records causing
unusually slow progress in microfilminb.

[} "

INS found the revised AIRS ‘proposal t0.be teohnioally unaocept-
able becauge of its failure to offer a firm ir.clusive. price and to
commit itself to a weékly production rate of 825,000 documents,
AIRS was scored 11 for experience, 7 for resources, 12 for tech-
nical approach and 35 for price for a total of 65 points. N'E(.,. the
fuccessful offeror, received 20 for experience, 17 for res Jurces,
22 for techmcal approach and 15 for price for/a total of 74 points,

/- i A

AIRS takes eharp issue with the scorirg of its proposal in
comparison with NEC's winnihg projjosal, It has submitted
numerous arguments and articles from technical pubhcations
purporting. to skow that the specificafions and the evaluations
were deficient in almost every relpect However, to the extent
that AIRS's proteet is based'on deficiencies apparent in the solici- ;
tat1on, including the specifications, it is untimely under our Bid i
Protest Procedures, 4 C,F, RS, 20, 2(b)(1) (1976). Protests f
baeed upon such alleged 1mpropriet1ea must be filed prior to the ,
closing date for receipt of initial prOposals. ¥e believe that
AIRS's objections to the required 825, 000 weekly production rate, |
the density range specified in the solicitation and all other require- |
ments, including that for a firm all-inclusive price per document,
to which AIRS iook exception in its proposal, are untimely. Thus,
they will not be resolved in this decision.,

A technically unacceptable or inferior proposal’need not be
accepted solely because its price is low. Austin Elecironics, 54
Comp, Gen, 60 (1974) 74-2 CPD 61. This 18 true whefher the con-
tract is to be awarded on a fixed-price basis or on a cost reim-
bursement basis. See, e.g., 50 Comp. Gen, 110 (1970); 53 id. 382
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(1972). Moreover, it 18 ot the function of this Otﬁce to evaluate
proposals or to make independent judgments as.to theé precise .
numerical scores which should have been assigned to the proposals.
Therefore, determinations by procuring agencies regard{ig the
technical merits of proposals will be questioned, by this Office only
upon a clear showing of unreasonablenes, abuse: ‘of ‘discretion or

a violation of the procurement statutes and regulations. ‘ Grou
%)erationa. Incorporated, 55 Coinp. Gen, 1315 (1978), 76-2 CBD

~In the ltght of theee prtnctples. he have reviewed the report
of INS and the proposale of NEC and A{RS, The agency report
.idicates that NEC's, proposal was, rated substantially higher in
each evaluation catégory except’ for cost, In essence, AIRS's
proposal reflected only a commitment to use its best efforts to
resolve thelantictpated probiems; It placed. regponsibility upon
INS fcr several conttngencies waich' the RFP indicated shnuld be
aesurqed by. the conira tor. From our. revtew of the proposals,
it appears that'ihe TNS Wevaluators could raticnally evaliaté the
proposals’as they did..)/ The fact that AIRS'disagrees with the
INS evaltations'of,its’ proposel and that of NEC,  does not render
*he evaluations unreascnable, Metia sCorporation, - 54 'Comp, Gen,
612 (1075), 75-1 CPD ‘44, The- refusaf'o'f EIHS o offer a’ firm, all-
inclusive price’ per document to be‘ filmed,, to accept the weekly
! v productmn rateasg a.firm’ reqatrc@ent ratﬁer a goal, .»and to agree
to other RPP requirments rendered its proposal ai1d flexible
price impossible to ‘evaluate on the. same’ ‘basis a as, the proposals
froin the other offerore. Under these circumstancee, the tech-
nicaltqualifications of the INS evaluators, ‘Which AIRS challenges,
the; adequacy of its production plan for reachmg its "goal" and the
| validity of the agency 8. views concerning the technical merits of
= the successfiil off i¥or are of academic interest only, 'In our
| opinion, AIRS did riot have li reasdnable chance for award without
substantial and basic changes to ils approach. In addition, the
fact that AIRS was perinitted to revise its technically unacceptable
proposal certainly did not pre_]udlce AIRS.

;Accordtngly. we find that INS'B proposal was’ properly rejected.
The other lfatters raised by the protester, namely, the technical
quahfications of the evaluators and the method of evaluatmg the
. proposals{heed not be considered. With regard to prejurdice be-

. A cause of AIRS's pi ior performance as-a subcontractor, 'INS states
e that it did not assure AIRS that its prior performance would not

B be considered, Rather, according to INS, AIRS was assured only
‘ that AIRS would not be held responsible for problems on the prior
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contract whith it did not cause, We note that under the RFP evalua-
tion criteria, prior experience was required to be evaluated, See

VirF!n Islands Business Association, Inc,, B~186848, January

-I'CPD I,
/27 d’l-h.

Therefore, the protast i8 denied,
Deputy Comptroller General

of the United States






