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[Real Estate Expeunses~-Attorney's Feas]. B-~189487. August 5,
1977. 4 =»p.

Necision re: Kirk Anderson; by Rcbert P. Keller, Deputy
Comptroller CGeneral.

Tssue Area; Personnel Management and Corpensation: Compensation
(305).

rorntact: Office of the General Counsel: Civilian Personnel.

BPudjet Function: General Government; Central Personnel
Management (805).

Oorganization Concerned: Parmers Home Administration.

Au*hority: 5 0.S.C. 572sa(a) (). r.T-R. (FPFPMR 10%-7), para.
2~5.2c. B-174612 (1972). DB~-185976 (1977}. B~-186254 (197" .
B-184290 (1975) . B-183443 (1975). B-175°76 (197%).

Orris C. Huet, an Authorized Certifying Nfficer for th2
Vepartament of Agriculture, requested advice concezning a claie
for rzimbursement of certain attorney's fees lnsurred in the
transfer of the title of an employee’s residence to his
estranged wife incident tn a permanent change of station. The
exployee, vho sold his interest in the residence, tay ne
raimbursed for the legal expenses for oreparation of tha deed
and of the affidavit of title. Reimbursement of the costs for
“he attorney's attendancsz 2%t closing is not allowed sin«e that
expense was of an advisory nature. (Author/scC)
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Thomae Avantrzin,
4 Civ.Perr,
THE COMPTROLLEN OENERAL
OF THE UNTED STATES

WASBHINGTON, D.C, 20654 d

/\ DECISION
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FILE: B-1B0487 DATE: Avpust 5, 1977

MATT=R OF: Kirk Anderson - Real Estate Expensey -~
Attorney Fees

DIGEST: Trunsferred employee sold interest in resi-
dence to estranged wife. Employee mmy be

3 reimbursed lezal axpenses for preparation

of deed and preparation of affidavit of title

since sale of interest in residence con-

, stitutes residence transaction within meaning

] of Federal Travel Ruegulations (FPMR 101-7)

i pera. 2-6.2c. Reimbursement for costs of

{ attorney's attendance at closing is not
allowed as s':ch expense is of an aavisory
nature. .

This is in response to a request dated June 24, 1977,
from Ma, Orris C. Huet, an auchorized certifying offlicar of
the Depariment of Agriculture, concarning the voucher of
Mr. Kirk Anderson, an employee of the Farmers Home Admin-
istration of the Department of Agriculture, for reimburse-
3 ment of certain attorney's fees incurred in the transfer of
l tle title of his residence to his estranged wife incident to
i ! a permanent change of atation,

Effective October 27, 1974, Mr. Anderson was transfer.ed
from Toms River, Na=w Jersey, to M.. Holly, New Jersay. Sub-
sequently, Mr. Anderson and his «stranged wif2 executed a
property sel.tlement agreement in anticipation of the eventual
dissolutior. of their marriage. In accordance with that agree-
ment, on August 14, 1975, Mr. Anderson sold all ecf his pight, —
title, ard interest in the marital residence at the old duty
gtation to his wife in exchange for $15,000 and certain other

'estate. At the time of the transaction, Mr. Anderson
; . . t'aparated, but nnt diverced, from his wife, He has re-
nuested reimbursement of the following legal fees incurred
in connection with this sale:
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. Preparation of Deed for property $ 25.00
Preparation of Affidavit of Title
for property 15.00

Attendance at Clcsing (review of
( Closing statemant; explanstion
of transactions and various
documents; negotiations of

various adjustments at Closing) 135.00
Total $175.00
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Since Mr, Anderson 1cid his intercst in thé residence to his
estranged spouse, the certifying officer has questioned the
propriety cf reimbui-sement for the above expenses,

Statutory authority for reimbursement of the expenscu of
residence transactions o7 transferred employees is found at
5 U.8.C. & 5724a(a)(4) (1970). The regulations promulgated
pursuant to this statute are found in the Federal Travel
Regulatjons (FPMR 101-7, May 1973) para. 2-6.2c, and provide
as follecws:

"e, Legal and related expenses. To the
extent such costs have not been includad in
brokers' or similar services for which reim-
bursement is claimed under other categories,
the following <xrenses are reimbursable with
respect. to the sale and purchase of residences
if they ere customarily paid by the seller of
B residence at the old official station or if
customarily paid by the purchaser of a residence
at the new officilal station, to the extent they
do not exceed amounts customarily chargeu in
tne locality of the re. dence: costs ot (1)
searching title, preparing abstract, and legal
fees f'or a title opinicn or (2) where customarily
furnisred bty the seller, the cost of a title
insurance policy; coats of preparing conveyances,
other instrumeits, ard contracts and relatel
notary fees and recording fees; costs of making
surveys, preparing drawings or plats when
required for legal or finarcing purpos:s; and
similar expensea. Costs of litigation are not
reimbursable."”

We have previously held that where a transferred employee -1
his divorced spouse sell a residence at the old duty station,
each person receiving one<hali’ of the proceeds and paying
one-hualf of the closing ccsts, the employee may be reimbu sed
for his pro-rata share of such costs. B-174612, July 14, 1972,
In the pr.osent case, both Mr. Anderson and his wife incurred
aeparate legal fees for the sale and purchase aspects of the
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transaction, and Mr. Anderson has requested reimbursement only
for the lagal expcnses which he personaily incurred. It is
o'r view that the sale of his interest in the residence con-
stitutes a resids:-~e transacti~n withi,, the meaning of FTR
paragraph £-6.22 'y 1973). Thus, the cmployee may be reim-
bursed U the exte,it permitted by the FTR and our decisions
for sach legal services -3 are customarily rendered incident
to the sale of real estate in the locality cf the transaction.
In parmitcing re‘mbursement in sindlar instances, it is
necessary to carel'uliy distinguish between allowable real
estate expenses which are ordinarily incurred in such trans-
actions and are directly incurired by the employee in each
case, and expenses wrich may have been paia by the employvee,
but which are the result cf the divorce or property settlement.
An example of the latter, unreimbursable, expenses would be

a contractual provision for the employee to 1y the spouse's
Jegal fees incident to a residence transaction.

Our decision in George W. Lay, B-185976, April 27, 1977,
56 Comp. Gen. ___.» which establishes a new policy with respect
i0 the reimburlemert of attorney's fees, 1s prospective only.
The rules set forth in that decision may not be applied where
the settlement date for the transaction for which reimburse
ment is claimed is prion to April 27, 1977. Since the settle-
ment date of Mr. Anderron's transaction was August 14, 1975,
the holding of that decision js not applicable.

With regard to residence transactions settled prior to
April 27, 1977, we have held that only those partions of an
attorney's fee that represent services of the type enumerated
in this regulation are reimbursable., No reimbursement may be
allowed for legal services of an advisory nature. Joseph R,
Garcia B-186254, March 16, 1977; Frank R. Smith, B-186290,
October 3, 197%. Attendance of the attorney at closing as
diatinguished from the cust of conducting the closing, has
been considered to be an advisory sarvice. Thomas A. McDonrell,
B-183443, July 14, 1975. Accordingly, the $135 fee charged
Mr. Anderson by his attorney for attendance at closing may
not be certified for payment.

However, the other legal expenses in this rase are reim-
bursable under the regulationa. The cost of an attorney's
services in preparing a deed is one such expense. Smith, supra.
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Accordingly, paymer of the $25 fee chargad Mr. Anderson by

his attorney for this function may be allowed. The reguia-
tions also provide for reimbursement of the costs of preparing
other instrunents reguired 1 - 2-gal purposes. Expenses in-
curred in the preparation of .. Affidavit of Title have been
held to be reinmbursabie under this provision. B-176876,
November 27, 197°. Accordingly, M., Anderson's claim for reim.
bursement of $15 for this legal service may also be allowed.

Action on the voucher should be taken in accordance with
the foregoing.

/ :?' 4
Deputy COmptroller&egef':T‘
of the Uniterd States





