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Decision re: Earbara L. Bayliss; by Paul G, Dewbling, General
Counsel,

Issue Area: Federal Procureaent of 6eods and Services (1900).

Contact: Office of the General Counszel: Procurement Lawv II.

Budget Punction: National Defeuse: Department of Defense -
Procurement & Contracts (058).

Organization Concerned: Ceclorado-Tennessee Mining Co., Inc.;
Departament of Defanse: Defense Fuel Supply Center,
Alaxandria, VA.

Authority: Small Business Act, sec. 8(a). 4 C.F.R. 20.1(a).
B~184852 (1975).

Barbara L. Bayliss, former Governaent purchasiag
officer acting as a concerned private citizea, protest¢d saall
business set-aside fcr coal subcontracting. Under regunlations,
protester was not "interested party," and could not protest
propriety of the set-aside. (DJN)
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MATTER OF: Barbara L. Bayliss

DIGEST:

Former Government purchasing agent, who doas

not represent spy concern participating in
questioned prosurement but is acting essentially
as a concerned private citizen, is not an
"{nterested party," pursuant to 4 C.F.R. 20.1(a).
(1976), to rrot=est propriety of set-aside under
Section 8(a) of the Small Business Act.

" Mrs. Barbara L. Bayliss has protested the award of
any contract to the Colorado~-Tenaneasee Mining Company,
Inc. (Colorado-T2nnessee) under Invitation for Bids
(IFB) D5A600-77-B-0104. The referenced IFB was issued
by the Defense Supply Center, Alexandria, Virginia,
for the supply of an estimated quantity of 112,950
tons of coal to be supplied to specified locationl in
Washirgton, D... Thereafter, approximately 52,000 tous
were tiithdrawn and set aside for procurement from the
Small Business Administration (SBA) pursuant to Sec-
tion 8{a) of the Small Busiress Act. SBA has ircgicated
that 1t8 prcposed subecontractor is Color:do-Tennessee.

Mrs. “ayliss requ:sts cur Office to determine:
1) the responsibility of Colorado~Ternessee as a pro=-
posed subconiractor to the 5BA; 2) the extent to which
a proposed Section 8(a) subcontractor must be actively
involved in. the-.production of an item cffered under. a
proposed S pat. c: 31) the extent to which rhe SBA ia
required tou ¢ .entigate raqueate for support from
cortractors :‘nder the Section 8(a) Progran.

A threshold questiocn vhich we must ansver is whether
Mrs. Bayliss is an "interested payty" so as to permit
consideration of har protest.. The Bid Protest Pro-
cedures for this Office prov’de that a party oust ba
"interested" in order that its protest might be con-
sidered. 4 C.F.R. 20.1(a) (1976,;. Generally, in
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determining whether a protester satisfies the inteurested
party criterion, consideration should bde given zo the
nature of the issues raised and the direct or indirect
benefit or relief aough: by the protester. Ses Kenneth
R. Bland, Consultant, 3-184852, October 17, 1975, 75-2
CPD 242.

Mre., Bayliss has identified . rself as a former
purchasing agent for the Government., She purportn to
protest in behalf of four classas «f peopla: 1) coal
producers who have historically suppliséd the Government's
raquirenents; 2) laber surplus area amployecs working
for such producers; 3) Government employees Jependent '
upon proper supply of GSA coal requirements; 4) Defense
Fuel Supply Center procurement personnel. Howevar,

Mre. Bayliss 1s not a member of any of these classus of
people, and the record does not indicate that she hss
been chosen by them o protest 14 their behalf, The

moSt that may be said about Mra. Bayliss' position is
that she is a private citizen concerned with the sdequate
supply of cosl to the Government.

Mrs. Bayliss' interest in the issve raised (propriety
of a set—-aside uander Section B{a) of the Small Businaecs
Act) and the benefit sought (a reliable soure: of aunpply
of coal to the Governmeat) is not sufficient to consider
her an "interested party" within the meaning of that
term as used in our 5id PFrotest Procedures, supra.

Thus, we will not consider the protest further.
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Paul G. Dembling
General Counsel






