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Decision re: Charles W. Hahn; by Robectt F. Keller, ['eputy
Comptroller Generel.

Issue Area: Pederal Procurement of Goods and Services (1900).
Contact: Office of the General Counsel: Civiiian Personnel.
Buagetogunction: General Government: Other General Coverament
(806) .
Oorganization Concerned: Veterans Adminisztratiou: Veterans
Canteen Service.,
Autbority: 44 Comp. Ca2n. 110. 41 Coup. Gen. 265. B=-14903 (1944).

B-28570 (19u4).

Harry Osolin, Chief Disbursicy Officer, Veterans
Cznteen Service, requested a decision concerning the claim of an
emaployee who was paid seales comaissions fcr barbering services
with coupons that vere radeemable for cash. The employee saved 2
considerable number of coupons for sevreral ysars rather than
cashing them in wveekly vhich was the correct procedure. The
claim for $988.58 was payable, as there was no evidence of

fraud., (DJM)
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THE COMPTROLLER OGENERAL

DECISION OF THE UNITED STATES
: WASBHINGTON, D.C. 208a4d
Civ. PR
Tannicelr's
FILE: B-187975 oATE: Juy 28, 1977
MATTER OF: Charles W, Hahn - Compensation
DIGEST: Simpioyee received coupons in return for

barbering services and was to be paid
commission of 70 percent of their face
value, He accumulated coupons because
he took some home and did not turm im
all coupons to receive payment for ser-
vices at end of each week which was cor-
tect procedure, Although employee signed
reports which did not show total coupons,
claim may be paid since there is no evi-
dence of fraud and because there is no
reason to dispute employce's explanation
cf how ne accumulated coupons.

This action is in responve o the request for a decision sub-
mitted by Mr. Harry Osolin, Chief isbursing Officer, Veterans
Canteen Service, concerning the claim of Mr. Chsrles W, Hawn for
§988.58 in commissions allegedly due him as compensation for
barbering services rendered as an employee of the Veterans Canteen
Service,

The record shows that Mr. Hahn was a barber at the Mountain
Home, Tenn:ssee, Canteen, during the pariod covered by the claim,

. Barbers are employeat of the Vetevans Canteen Service and are paid

1 percentage commission of tocal weekly sales., Barbar services
are performed tor cash, coupons, and on & charge basis, and the
barbers are required Lo prepare and sign clerks' reports each
week wnich state that a1l sales are reported for the period. On
September 1, 1976, Mr. Hahn's wife presented $1,412.26 in coupons
for payment at 70 percent of face value, She stated that the
coupons had been accumulated by her husband and represented sales
for barber services rendered. Mr. Hahn i{s presently on sick leave
pending disability retirement. The coupons wer:s received in a
large 20-pound grocery bag and were counted and verified by two
responsible centeen 2mployess and then destroyed by shredding. The
serial numbers ¢f the coupons dated as far back as 1972,

In a letter dated October 11, 1976, Mr. Hahn expleined that
at times during the week he would stick coupcus here and there at
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bis home rather than cariy them sround. Then, when ¢t eppeared he
would have an unususlly low payday, he would hua. up all the coupons
that he could find so that he could turn them in and receive a higher

payment,

The Chief Disbursing Officer submitted che claim for an advance
decision because of its doubtful validiry. He stated:

"In sumnary we find it difficult tv understand how
Mr. Hahn could accumulate all the loose coupons

which filled a large grecery bag., However, we

have no valid reason for disputing his statement:.

Mr. Hahu is authorized a scventy percent commission
on his barber services which would amount to $988.58,
on the total of $1,412,26 in coupons received by the
canteen on September 1, 1976, We are unable to locate
8 precedent or procedure upon.which a detarmination can
be made a: to the validity of Mr. Habn's claim, We
therefore request a ruling on his clatm.”

This O0ffi:e has repeatedly held, where there is a reasonable
suspicion of irregularity, collu<ion, or fraud, that the —esolution
of such matters ts for scrutiny in the courts when the tacts may be
Judicially determined upon sworn testimony and competent evidence
and a forfeiture declared or other appropriate action taken, See
44 Comp. Gen, 110 (1964) and 41 Cowp. Cen. 285 (1961}, Howaver, we
have also held that the burden of cstablishing Zfraud rests upon the
party alleging the same and must be proven by evidence sufficient to
overcome the existing presumption in favor of lionesty and fair dealing.
Circumstantial evidence (s competent for this purpose, provided it
affords a clear inference of fraud and amounts to more than suspicion
or conlecture. However, if, in any case, the circumstances are as
consistent with honesty and good feith as with oishonesty, the inference
of honest; is required to be drawn., See B-14999 and B-28570,
February 12, 1944,

It appears from the submission that Mr. Hshn may not have followed
the correat procedures for cashing irn his coupons, but we do no¢ view
these procedural defects as important enough as to negate his claim.
Since no evidence of fraud has been presented and because there is no
reason for disputiug lir. Hahn's explanstion regarding his accumulation
of sales coupons, the payment of his claim would not be contrary to
lasw,
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lLecordingly, the claim of Mr, Charles W, Hahn for $988.58 in
sales commissions may properly be paid.

%7 kelten. .
Deputy Comptroller General
of the United States
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