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David H. Miller; Kenneta W. Miller; by Paul G.

Dacision re:
Staats, Comptroller General).

Dembling (for Elimer B.

Issue Area- Tax Administraticn (2700).
Contact: Office of the Geaeral Counsel: General Governuent

Matters.
Budget Puncticn: General Government: Central Fiscal Operatinns |

(803).
Organization Concerned: Department of Housing and Urban
Development: Equal Oppoirtunity and Administrative Div,;
Internal Revenue Service. .
Pithority: 31 u.S5.C. 227. 26 U.S5.C, 707, David H, Miller and
Kenneth W, Miller v. United States, Ct. Cl. No. 59~71, Boeha
v, United States, 20 Ct. Cl. 142 (1885). United Steztes v,
Kaufaan, 267 U.S. 408 (192%) . Blodgett v. Silberman, 277
U.S. 1 (1927). Adler v. Nicholas, 166 F.2& 674 (10th cir,
194€) . Bushmiaer v. United States, 146 P. Supp. 329 (W.D.

Ark. 1956).

2n opinion was requested concerning a prior decision
a tay lien offset. A tax debt cannot b2 offset agqainst a
judgment in favor of a partnershkip where it is properly assesseil
against only one c¢f the parties and not the entire partnership.
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THE COMPTRDLLEK OENEAAL
OF THE UNITED STATES

waBHING~YOM, D.C, 80548
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MA TTER OF:
David . Miller and Kemmetl W, Milley

CIGEST:
A tax dobt, 1ike other 4dabty owed the nitad

Jtates, against ema of the members of &
paxtasyehip may not be offset from & Indgment
in favor of the pavtaszship, sfice the tex
was neither assessed against, oor dus fyem
ths partnerahip, Wut fyeom thn individual.

The Associate Gaqral Cownssl, Equal Opportumity and
Adminiptretive Divisisn, Depirtusat of Neusing and Urban
Davelepaart (), has our views on the oninicn
which our Claixe Divisisa (referemce P2 2-2731109-352), gave
to the Iniernel Nuvenue Bezvice (IM8) ‘hat a tax lisn Against
an individual camet he offset frem 2 {edgnant in favor of a
partnershiy in whish that iadividusl is 4 mambder.

The facts of the csse are a9 follows: Ou Fedruary 23,

1977, mw.:muw.
%.wcm . N, = a 327,947,75
3 t to |

»

lor mdd Remeth N, Miller, as partners, .
Joiatly, Ths jwmigasmt amxnd 47086 out of & suit based on a
casitract wwecuted in 1970 betweeu the partnarship snd the
defendant, HUD, In feetneis 1 of {ts opinion, ths Court states
that "iller" 1is used t» stand fo: the Miller brothera' partner-
ship, sltheugh David Hiller alone aluinistered the contract,
The Court also took nota ¢f the basic partunarahip principle
that acts of one partnmy bind the partuership.

On April 11, 1977, our Clainsy Divigion was informed by

NUD that tle IRF had served a Netice of Levy on Wages, Falary,
and Other Insoms of $2,033.15 wpon David N, Miller fox the 1973
tax yusr, In & lettar of dpril 20, 1977, the Claims Division
advised IRE that ¢ liec cammot be offset from & judgeent unless
the iadebtad paxty is the "plaintiZf" in whose oame the judguent
Wi endered, The sartneraship, and wot David H, Miller as an
fodfvidual, was the real party in iatersst in the ouit; there-
fore, there could he mo set~{f,
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Paul G. Dembling

of the Daitad Stateas

For tne Cemptswlliay Gunescl
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