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Decision re: Suburban Industrial Haintenance Covtp.; by Robext P,
Keller, Deputy Comptroller General.

Issue Area: Federal Procurement of Goods and Services (1900} .

Contac%t: Office nof the Gereral Counsel: Procurement Law II,.

Budget Function: National Defense: Department of Defense -
Procurement & Contracts (058).

Organizatior Concerned: Department of the Army: Aberd¢en Proving
Ground, HMD.

Authorits: B-181414 (1974) . B-186502 (1976). B-186577 (1976).
B-188341 (1977). 5% Comp. Gen. 5HU€E., A.S,P.E. 2-404.1.,

Cancellation of a sclicitation for Jaritorial services
because of akbiguity in specifications and the subsequent
resolicitation vere protaeasted. The cancellation was not
justified, since the ambhiguity vas obvious from the face of the
bid and readily corrected. The cancelled solicitation should be
reinstated, and bids which have expired may bhe revived. (RRS)

~

- ———— e vt #

‘—-



RiL. T

SOULIGN _ Beo<upn
ASE "\ THE COMPTRILLER .  3AL
DECISION -};j\) OF THE UNITED ‘zg
ﬁkéﬁ,ﬁﬂﬁ WASBNHNINGTOM, D.2 .uUid4n
Q.l'.\l'u_ﬂ/y
FILE: B-188179 DATE: cune 28, 1977

MATTER OF: Suburban Industrxial Maintenance Company

DIGEST:

Canceled IFB should be reinstated where agency is unable
to show cogrnt reason for cancelling IFB since mistake
caused by ambiguity in original IFB was obviosus from face
of bid and readily corrected. Bids which have expired
becanse of cancellation of IFB may be revived upon its
reinstatement,

Subutrban Industrial Maintenance Company (Suburban) prétee!s
the cancellation of IFB No. DAA05-77-B=-0005 and the resolicitation
of the requiremant by the Department of the Army, Aberdeen Proving

Ground (Army).

The IFB, which was 1ssued on December 6, 1976 as a total
small business set-aszide, originally called fer bids on nine line
items of janitorial sarvices for buildings at Abevdeen, Because
6. funding problems it was determined that bids should be solicited
on two bases: (1) full performancé in accordance with the original
specifications, and (2) reduced service in accordance with an
addendum to the specifications. Accordingly, Amendment No, 0001
was izsurd on Dacember 17 which included, among other things,
the alternate specificatiorn and provided that award would either
be on the basis of the standard ,specification or the alternate
specification, Subsequent to the issuance of Amendment No. 0001,
the agency' determined that an ambiguity existed in that the
anendaed specification referred %o reduced services for Schedule
A-2 (item 0001AC of the 10 items on the revised bid schedulc)
whereas the revised bid srhedule on'y provided for reduced services
for Schedule A (itery 0001lAB on the revised bid schedule). Therefore
Amendment No. 0002 was issued -on January 3 extending the bid
opening date to January 10 and instructing bidders to "Delete
Schedule A-2 wherever it appears in the atraciment."

During the evaluation of the 31 bids received the Army
discovered that 16 bidders, including Suburban, had apparently
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been confused, as their bid prices for items 0001AA (Full
Service) ani 0001AB {Reduced Service) were reversed, A higher
price was bid on the Reduced Service in each case, Accordingly,
letters requesting bid confirmation were sent to those bidders
suspected of having made this error, Twelva of these bidders,
including Suburban, requested that' their prices be raversed
while the lowest bidder requested that it be allowed to ‘sithdraw
Lts bid because of another error, After a further review of

the procurem.nt the Atmy determined on February 3 that in view
of the ambizuities which still apparently existed in the amended
IFB the sclicitation should be canceled and the request resolicited.

On January l4, Suburbau protested award to any other hidder
under the initial TFB on the basia that the five lowest bidders
under the sollcitation were nonresponsive in that thay all reversed
their prices for items 0001AA and 0002AB snd offered unrealistically
low prices, Suburban also contended that oue of the five, National
Storage Systems (Nat{onal), was a large husiness and inellgible
for award, Moreover, upon being informed of the cancszllation of
the IFB, Suburhban protested this action, stating that :he orlginal
IFB clearly set forth the Army's requirements, Suburban argues
to allow cancallation would be contrary to the "basic tencts of
competitive bidding" and result In an auction,

We agree with Suburban that the cancellation was not justified.
The Armed Services Procurement Regulation (ASPR) sels forth
guldelines governing preaward cancellations of invitations for
bids, ASPR § 2-404.1 (1976 ed.) provides in pertinent part:

"(a) The preservation of the integrity of the
competitive bid system dictates that after bids
nave been opened, award must be made to that
responsible bidder whs submitted the lawest
responsive bid, unless there is a compelling
Teason to reject all bids,and cancel the invita-
tion * * %" :

In our opinion the agency has falled to show that compelling rea-
sons exist to justify the cancellation of the subjezt IFB, It is
clear that many bidders were confused by the IFB and reversed
their bid prices for the line items represgsenting full service and
reduced service, However, this mistake was obvious from' the

face of the bid and readily corrected, The agency has not con-
tended nor has any bidder complainaed that the IFB contained any
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other defects, Although the record indicates that five bids
were determined to be nonresponsive and that the five lowest
bid prices might be considered unrealistically low no attempc
lias been made to relate these factors to anv alleged defect
in the IFB,

Our Office has sanctioned the rsinstatement of a ceuceled
IFB in the past when to do so would work no prejudice on the
tights of others and would promote the integrity of the com-
petitive bidding system., Spickard Enterprises, Inc.; Conttrell
Engineering Corporation, B-1&£1414, August 26, 1974, 74-2 CPD
121, The agency insists that the reinstatement of the canczled
IFB woi.ld cause it to encounrer administrative problems in that
all of the bids but Suburban’s may have expired. We do 2ot see
this as an impediment to reinstatement., ¥n this connection, we
have held that an expired bid may be revived where the bidder
gains no unfalr comp2titive advantage, See Guy F. Atkinsénm
Comg ény, The Arundel Corporxation, Gordon H. Ball, In:, and H. D.
2achry Company (a Juint Venture), 55 Comg. Gen, 546, 75-2 CPD
378 (1975) and cases cited therein. Here, we do not think it
would be unfair to allow bids which have expired because of the
cancellation of the IFB trc be revived upon its reinstatement.

Suburban's contentions regarding the small business size
status of National under the original IFB and the allagsd unraa-
sonably low prices bid under that IFB do not affect our determina-
tion as we have ofcen held that both are matters which are not
for osur review. See Handi-John: Mobil. Johuny of Albany, Inc.,
b-186503; B-186577, July 2, 1976, 76-2 CPD 7, tegarding small
business status and Dapendabla Janitorial Service and Supply,
B-188341, February 23, 1977, regarding low bid prices. Accordingly,
we recommend the original IFB, a3 amended be reinstated and thar
award be made to the firm determined to be the low responsive,

responsible bidder under that IFB,
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Deputy Comptroller Jenera
of the United States
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