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{ Request for an dpinion on Matters Relating to an Plectric
Otility Service Contractj. B-112131. June 17, 1977. 3 pp.

Decision re: Energy Research and Development Administration; by
miltor Socolar, Acting Comptroller General.

Issue Area; Federal Procurement of Goods and Services (1900).

Contact: Office of the General Counsel: Procurement Law IX,

Budget PFunction: General Government: Other General Government

Organization Concerned: Atomic Energy Commission; Ohio Valley
Electric Corp.

Autthoritys: Atoemic Cnergv Act of 1954, as amended (42 U.5.C, 2011
et seq.). Znergy Reorganization Rct of 1974 (42 U.5.C. 5811
et seq.).

The Acting .hdministrater of the Bnergy Research ani
Developaent Administration (ERDA) regquested an opinion with
regard to ERDA's authority to enter into a mcdification to a
cortinuing contract originally made botween the Atomic Energy
Commission (AEC) and the Ohio Valley Electric Corporxation. REC
vas authorized, and ERDA is authorized, to enter intc the
electric utility service contract, as amended, and the proposed
wodification which w~11ld extend the contract, period vwill
obligate the Government in accordznuce with the terms of the
contract. Neither the proposed modification nor the current
contract violates existing legislation. (\uthor/SC)
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THE COMPTROLLEN OENFAAL
OF THE UNITED STATES

WABHINGTON, O.C. ROCtas

FlIlLE: 3-112131 DATE: Junme 17, 1977

1)
MATTER OF:  Euergy Research and Davelopment Administration
Requast ior Advance Decision

DIGEBT:

ERL/: is advised that AEC was authorized, and ERDA ia
authoriged to enter into electric utility cervice con-
tract No. E-(40-1)-1530, as amended, and that proposed
saendmer.t thereto will obligate Government in accordancs
with the terms thereof,

: The Acting Adminigtrator of the Energy Regearch and
Devclopment Administration (ERDA) has requested an opiaion on
matters relating to contract No. E-(40-1)-1530 (formerly No.
AT-(40-1)-1530) entered into by the United States Atcmic
Enargy Commission (AEC) an. the Ohio Vslley Electric Corporation

(OVEC) .

-As background, AZC entered intoftht contract dated

October 15, 1952, with OVEC, a corporation orgarized by 15 util-
ity companies, ‘for the purpose of supplying electric utility
services to a uraniua production facility to be built by AEC at
Portsmouth, Gaio. The contract covers = period of 25 years vith
an option ro extend.the term for three successive periods of 5
years each. The contract will expire or October 14, 1977, unless
prior ¢hereto its term is extended. A Modification Ho. 8 to the
contract has been proposed that would extend the contract period

through March 31, 1979.

ERDA's Acting Gene:al Counael is of the opinion ch t (1)
ERDA (AEC) had:full poumr and authority to enter into the con-
trac: as heretofora amended by Modifications Nos. 1 :hruugh 73
(2) ERDA has full power and authority tu enter into Modification
Nn, 8 and to obligate the United States of America, subject to
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the terms and conditions of the contract as herctofore modified
and as to be modified by Modification NKo. 8, for all payments
vhich may be required to be made to OVEC thereunder; and (3)
that the coantract, as heretofore modiZied and as to be modified
b; Wdification No. 8, will not contravene the provisions of
vhe Atomic Energy Act of 1954, as amended, 42 U.S.C. § 2011

-t seq. (1970) or the Energy Reorgauization Act of 1974, 42
Ve8.C. § 5811 st seaq. (Supp. IV 1974). Howaver, it is stated
tat OVEC, as it hll donc pravicusly, has requested that ERDA
obtain our opinion on these mattera before procesding with
Modification No. 8.

We previously advised AEC that it had ful!l power and
suthority to enter into the contract and Modificstion No. 1
‘thereto. See B-112131, October 10, 1952, and July 27, 1933.
Ths purpoae of Modification No. 2 was to ravise the cnneelln-
tion provisions of the contract. Hodificationa Nos. 3 and 4
provided for the disposition of funds Hhich OVEC had received
and expected to receive as a result of cliiis wadte by OVEC
agninst certain elactrical equipmant manufacturers based on
violations of the anti-trust laws. Modification Ko. 5
followed a request by AEC for a temporary power reduction;
Modification No. 6 provided for iucreases in power. Modifica-
tion No. 7 provided for funding certain pollution control
neAsures,

Section 164 cf the Atomic Energy Act of 195& asupra, 42
U.8.C. § 2204, provides:

"The Con-ilsion [AEC] 1s authorized in connection
with the construction or operation of the Oak Ridge
Paducah, and Portsmouth insta’lations of the Com-
migsion, withont vegard to sec.tion H&! of Title 31,
to enter into new contracts or modify or comfirm
existing contracts to provide for electric utility

services for periuvds not 7xceeding twenty-five years
' EE R

Section 104 of the Energy Reorganizariou .'ct of 1974, suprs,
42 U.5.C. 5814 provides:

"{c) Thera are hereby transferred to and vasted in
the Administrator [ERDA] all functions of the Atomic
Energy Commission, the Chairman and members of the
Commiggion, and the officers and components of the
Commiggion * * % "
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Ia view of such provisions, wa fiud no basis for disagresing
with the opinion of ERDA's General Counsal.

EXDA planc to execute Modification No. 8 not later than
Jung 23, 1977, and thereupon submit it to Cougress pursuant to
Bection 164 of the Atomic Enargy Act of.1954, supra, which with
reapect to alectric utility service contcacts provides:

"& 4 # Any contract hereafter entered into by the
Commission pursuant to this section shall be sub-
mittud to the Joint Conittee [on Atomic Energy]
and & period of thirty days shall elapse while
Congress ia in session (in- computing such thirty
days, there shall be excludéd the days on which
either House is not in session because o/ adjourn-
ment for mcre thaa three days) before the contract
of the Co-nsion shall beccme eftective: Provided,
hovever, That the Joint (.omit:tec, after having
received the proposed contract, may by resolui’on
in writing, waive the condit{ons of or all of any
portion of such thirty-day pericd."

ERDA initially questioned w"m:hcr the 30~day pariod referred
to above would be affected by the enactment after June 23, 1977,
of . 1153 or similar legislation that would abolish rhe Joint
Committee on Atomic Energy, and iIn that. event to which committee
should 1% submit Modification No. 8. Hewever, in light of the
hypothetical nature of the questious, ERDA subsaquently withdrew
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Acting Comptroller Genaral
of the United Statas





