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Decisiop re: James D. Belknap; by Milton Socolar, Acting
Comptroller General, ;

Issue Area: Personnel Management and Compensaticn: Compensation
(305).
Contact: Ofiiice of the Getle_al Counsel: Civilian Personnel,
Budget Function: General Government: Centrzl Persounnel
ffanagement (805). \
Orgenizaticn Concerned: Deporitment of the Ravy. b
Authority: 5 U.S.C. 57/24(h), 846 Comp. Gen. 724. 29 Comp. Gen.
255, F.T.R. (FYPER 101-7), para. 2-1.5a(1) (a).

A retired Naval employee requested reconsideration of a f
decision denying his claim for relocation expenses incurred as
an employee uvf the Departaent of the Navy incident to a
permanent change of station, The asployvyee, who was transferred
for xhe purpose of voluntary retirement imamediatoly after
reporting to the new station, may not be reimbursed any amount
of relocation expenses, since the purpose of the transfer was
for the employee's beaefit. (Author/sSC)
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MATTER OF: James D. Belknap - Transfer for purpose nf
retirement

DIGEBST: 1. Ewployes, vho was tranafarred for purpose
of voluntary retiressnt immediately after
raporting to new station, may not be reim—
bursed any amount of rslocation sxpenses
since purpuee of transfer was fcr smployce's
benafit. Rule of 46 Comp. Gen. 724 (1967),
that voluutsry retirement is separation
beyond ewployes's control, is for application
only when smployee is transferred in good
faith to a location at which ha performs
nacessary and substantial duty prior to
voluntary retirmacaume,

2. The fact that an' employee could have beem
transferred 1 year before his voluntary
retirement does not render- nubuquant
transfer for purposs of cfflct:lng retire-
st beneficial to Government. Requirement
that transfer not be for benefit or com-
veniance of employec is applicable to the
trausfer only, sud does not look retro-
spactively to prior perfods of smployseant.

‘This action coucerns an appeal by Mr. James D. Belknap from the
denial by our Claims Division of his claim for relocation expenses
iacurred as an employre of the Department ol the Navy incident to a
parmanent chlngc of station, ’

The rccord showa that'in Febmry 1973 Mr. Bellmn.p ‘was transferred
from Port B-mn:u, California, to Fascagoula, Mississippi. The request
for ptrsonnel action which initisted that' tr-nafar indicated that
the change of ntarion vas a reassignment for 2 years (1973-1974) or
until the’ collpletion of the LHA shipbuhding project to which
Mr. Balknap was being axsigned. In a memc.andum. dated July 26,

1974, the Commander of the Naval Sea Systems Command stated that
tha LHA project was to be rended for an additional year. through
June 1975, and p>oted that Mr. Eclknap expressed an interest in
returning to Port Huenem= and retiring upon completion of thae
1-year artansion. Thae =memorandum further pirovided:
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"The LHA Project Manager hersvy certifies
that it is in the best interest of tha government
foxr Mr. Belkunap to remain at SUPSHIP, Pascagoulas
for an addirional year (through Jume 1973) to
aansge the LHA data task and then be allowed to
return to NSWSES [Naval Ship Weapons Systems
Engineering Station] Port Husneme, Califormia
m PCS orders, with the optiom to ratire in
July 1975 without the raquirement for one
additional year of government service, Necessary
funds required for tha PCS will be mrde availsble
to NSWSES, Port Husneme by the LHA Project.”

A subeeaquent mesmorandum dated March 21, 1975, from the
Cosmander of tha Naval Sea Systems Comsand requasted that the
Commanding Officer at Pcrt Husneme establish a position in NSWSTS
to which Mr. Beliknap could be transferred, and to process
Hr. Selknap's rativement immediately upon the completion of his
permnant change of sts:tion travel. The memorandum contains tha
following explanation for the above actiom:

"# % & The principle involved upon whirch the
legality £ the PCY action is based 1is that
Mr. Belkrap could have been.retu/ned to NSW3ES
in July 1974 and completed the one year of service
required by the transpnrtation agresemsut taere.
Instead, he was asked tn remain at Pascagoula
another year in order to establioh a data bank
for use in the Ingalls claim. Although the regu-
lations are explicit, in requiring a year of
service after coumplating travel, it is believed
that the intent of the regulations has becn met
because of the special circumstances of
Mr. Belknap's case. This belief is further
supported by a Comptroller General opinion that
retirement is an acceptable reason for seleasing
employees froz the period of service requirement.

"Accordingly, you are requested to’establish
a position at GS-13, effect a permament change of
station to that position at NSWSES, and procesns
Mr. Belknap's retirement immadiately after he
finishes travel. Mr. Belknap wust executs a
request for retirement prior to beginning travel."
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Fursuant to the above meworandim, Kr. Belknap ves issusd trsmsfer
orders dated April 16, 1975, «uthoiizing a permsment change of
stavion from Pascagoula, Mississippi, to Port Husnema, Califormia.
Mz. Belknap reported for duty at Port BEuensme on June 23, 1975, and,
4 days later, voluatarily retired, effective June 27, 1975.

Claiming reimbursesent of his ralocatiou expenses, Mr. Belknap
submitted a travel voucher dated August 1, 1975, in the smount of
$7,033.32, for residence transactions, temporary quarters subsis-
tanca, and transportation and storage of household goode. 1In
additiou, Mr. Belknap claimad an umspacified summ for his travel and
for transportation of his dependents. Based on estimated costs of
$5,958 Le had been prcviously authorized a travel advance in the
smomnt of $5,466 wvhich remsins outstanding. Also, transportatiom
requasts vers issued for Mr. Belknap's dapendents. Mr. Belknap's
sntitlemsnt to any portion of this smownt was adainistratively
quastiooed on tha grounds that he was not required to sign an
employsent sgreement, that he was suthorized to rstire upom com-
plation of his pom: change of station travel, snd that the
new residence was not in the vicinity of Port Huenemas. Accordingly,
the matter was forwarded to our Claims Division on February 9, 1976,
as & doubtful claim.

By Sattlemant Certificate Z-2618201. dated November 1S, 1976,
our Claizs Division denied ¥r. nellmnp'l 1equest for reiﬂ:ursu&n:
on the grownds that ha failed to a;rw in’writing ‘to remain’ in the
sazvice of the Government for 12 -onthn following the affective date
of the transfer. a8 required by paragraph 2-1. 5;(1) (a) of the Federal
Travel Nsgulations (PP'!IR 101-7, May 1973). The rac.ou rontainsg a
fora DD 1705, which is an application for reimbursement of reeidence
trmuctim'exponacn, signed by Mr. Belknap om August 1, 1975, in
which he states, ir. respouse to a question as to the date the trana-
portation agrennenc wos aisn.d. that such ngmnt wvas waived. 1n
addition, the record, contains a menorandn-n dated Dacewbar 18, 1975,
from the Civilian Personnel Officer of IBWSL Port' Huencne, which
statea that Mr. Belknap ‘was not- required to ul.gn an anploymnt:
Agresment. Hotwithstmdl.ng the sbove, in appealing the sattlement.
Mr. Belknap has lubnictad a transportation asroemenL purportedly
validated by the Civilian Persomnel Officer at Port HuCnewe, and
signed on Jute 10, 1975. Haviog now aubﬂitted this (ocrment,

Mv. Balknep conteuds that he has satisfied all of the requirements

_ necessary ic tha reisbursement uf his relocation expensen. TFor the

reasons ctaced beicw, however, Mr. Belknap ia not entitled tn such
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reimbursemsnt, regardlass of vlutlur tha trmmsportatioa sgreement
was properly sxacutad.

The Department of the Navy justifiud its action to transfer
Nr. lo.lkup from Pascagouls to Port Hueneme upon our decision in
46 Comp. . 724 (1967). That dscision hald that although the
uncution of a transportation agreement by a transferrel employes
is a condition precedent to tha paymsnt of his relocatiou axpenses,
the sgresment does not bar the vuluntary ratirement of the employee,
Wa, tharafore, held that an employee who reached retirement age
approximately 5 wonths prior to fulfilling the service period may,
if he had previdusly executed a travel agresment, be relieved from
refunding the travel expeuses he recaived if the retirement, vhich
vas held to be a separation bayond his cont-ol, wae corsidered
aciaptable’to the employlas ageacy.. However, secticn I of.the
adadnistrative expense statute of August 2, 1946, now codified 1a
ser:tion 5724(h) of title 5, United Stutes Codo (1970). providas
that vhen a transfer ins nda primarily for the cofiveinienca or
benefit of the amployas, or at his uquut. the. employen's relo-
cation expensen may not be paid from Goveromenc fuuda. Based on
that suthoritv. we held in 29 Comp. Gen. 255 (1949) t‘hal: an c.ploy-n
=ay anct be tranaferred to his former station for the purposs of bdeing
retired, notwithstanding that an u].t!.lata return to that dutv station
vas contemplated at the time of the original transfur by both the
employing agency nnd the amployce. This rule wig in uo respect.
modified or nverruied by 44 Comp. Can. 724, supra. Thus, -he rule
in 46 Comp. Gen. 724 applies omly vhore the émploTee ig transferred
in good faith to a l:cation at vhich he performs vecessary and
subgtgutial duty prior to his voluntary retirsment.

In tha 'pru.;t case, the ‘record clearly indicates that the sole
purpose of Mr. Belknup's transfer to Port Hueneme wus to effect his
retirement in California. Indeed, Mr. !e]knap vas requirad tc execute
bis retiremert request before commencing change of station travel.
It has baen arguzd, huwever, by the Commander cf thi Naval Sea
Sys’.oms Command thn: Mr. B.iknap 8 .transisr was for?thc banefit of
the Covermment because Mr. Belknap could have been transfarred to
Port Buenséme in-July 1974, 1 year prior to his eligibility for
volt..n"ary retirezent. It is thus contended that it was for the
benef!t and coavenience of the Government that Mr. Belknap was not
transf.rred at that time., The requirement of 5°'U.S.C. § 5724(h},
that the trans.‘er not be primarily for the benefit or convenienc:?
of thr employee, is applicable only to the transfer itseilf, and
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does not lock retrospectiwely to prior perioda of employment,
Thus, the fait that the Departasnt of the Navy had the benefit of
Mr. Balknap's services in Pascagoula, Miesissippi, is not material
to a —onsideration of vhether his transfar to Port Huenemea was for
the Government's benefit. 3ince that transfer was clearly for the
suls purpose of permitting NMr. Belknap to retire in California,
the rula in 29 Comp. Geu. 255 applies and no portion of his telo-
cation expenses muy be raiaburred.

‘Accordingly, the denial nf dr. Beliknap's claim is affirmed and
all monias advanced to him snd paysents pursuaat to transportatica
requests incident to his transfer from Pascagoula, Misaisaippi, to
Port Husnems, California, should be recovered.

ik J

Acting Comptrolier Genernl
of the Uuited States
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UNITED STATES GENERAL ACCOUNTING OFFICE
WASHINGTON, D.C. 20848

PA-2-2618201-32 MR |10 W17

o7/ F54- 7.7

The Comptroller General

Berewith is the file relative to the claim of Mr. James D. Belknap
for travel and transportation expenses believed dus inocidsnt ¢o his
transZer of official station and ensuing retiremsnt, as an employee of
the Departwant of the !e-.vy.

ﬂnmordlhani'ha‘hon.l'uly% 19744, the Naval Sea Systems Command,
Dapuctoent of the Navy, requensted that Mr. Belknap Ye retalied at
Pascagoula, Mississippi, through Juns 1975, and then be allowed to retum
to Fort Euenoma, California, .mder travel oxrders granting him the option
to retire in July 1975, without remaining in Government mervice for ons

Joar as is required in Public Iav 89-516. Thio request was edministratively

approved by the Commander, Eaval Bea Bystems Oosmand on October 25, 197L,
who waived the ons year additional duty requirement, and & GS8-13 position
was apparently "orwated" for the employee at Fort Husnems. Nullowing his
relocation, the employese voluntarily retired on June 27, 1975, four days

after he was to report for duty gt Fort Husnome.

Mr. Belimap's claim for reimbursement of relocation expunses was
disallowed by ths Department of the Eavy, on the basis of his not v'l.ng
exscuted a 12 month service agreemant am required by paragraph 2-1.5a(1)(a)
of the Federal Travel Regulations. By Settlement Certificate dated
¥ovember 19, 1976, our Office disallowed Mr. Balknap's olaim in acocrdanca:
wvith 46 Comp. Gen. 724, 726, which held that payment of relocation expenses

- im conditioned upon signing the agreement, though not a ban to voluntary=;
retirement whenever the employee im eligible under law. Tho employee haf"
now submitted a 12 month service agreement, dated Jume 10, 1975, prior ->
to his trarsfer, and has again requested payment of relocation expenses.

The record shows that the employee was scheduled to be retired bofoﬁ:
ha was transferred to California. It appears that his transfer there wag, .
at his request and for his convenience rather than for the convenience of—
the Governmant. Therefore, & question arises as to whather the Department
of the Bavy acted within its dimoretionary authority in oreating a position
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for the employee, effecting his trenafer, and waiving his service agreement
in order that he may retire. In view of the doudbt oonosrning the propriety
's actions and the smowmt vhich is being olaimed, the matter
is smulmitted for your oonsideration and instructions.

|

3-188%97-0.M. ' June 17, 1977
Direc’or, Claias Division |
Returned. Since the record clearly indicates that the transfer was

to effect the employes's retiremsnt, we have sustainad your denial by our
decision of today, B-188597, copy attached, notwithstending Mr. Belknap's

submisaion of & travel agresuent.
\4 ‘1
’ s r% M\J

Comptroller eral
of the United States

Attachments






