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Decision re: Richard J. Pullium; by Robert P, Keller, Acting
Comptroiler General.

Issue Area: Personnel Man=gexent and Compensation: Compensation
(305) .

Contact: Office of the General Counsel: Civilian Personnel.

Budget Punction: General Governrent: Central Personnel
Management (805).

Organization Concerned: Social Security 2dministration.

Authority: 5 U.S.C. 5724. P.T.R. (PPER 101-7), pava. 2-1,4d.
B-169855 (19705 . B-1880%6 (1977).

An eaployee appealed the denial of his claim for
reimbursement of travel and subsistence expenses for hig foster
children incident to a pe:sanent change of station. The
transferred esployece may not be reimbursed for these expenses
since such c¢hildren are not within the definition of "immediate
family" contained in applicable regulations. Whether such
children are eligible for the employee's health insurance
program vas not relevant to the determination cf their
entitlement to relocation allowances. The denial vas sustained.
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MATTER OF: Richard J, Pulliem - Immediate fomily -
Foster children

DIGEET: =ansferred employes may not be reimbursad
for ralocation expenses of foster children
dince such children ara not within defini-
tion of "immediate family" contained in
PIR psra. 2-4.14 (May 1973), Further,
whether such children are eligible for
employee’s health insurance is not relevant
to determination of entitlement to reloca-
tion allowances,

This action concerns an appeal by Mz, Richard J. Pulliam
from the Jenial by our Claims Division of his claim for reim-
bursement of travel and subasisten-e expenses for hls foster
children incident to a permanent change of station.

The record indicates that in Apxil 1975 Mr, Pylliam was
tranaferred fiom Birmingham, Alabama, to Aoniston, Alabama, as
an erployee of the Soclal Security Administration. A travel
order dated April 25, 1975, authorized peimanent change of
-station travel for Mr. Pullim and three dependents, s wife
and two sons. The travel order did not, however, asuthorize
travel for Mr. Pulliam's three foater children. It appears
that the three fouter children are oxrphaned sisters of
Mr, Pulliam's wife and that Mr, Pulliam assumed parental
responyibility for them upon the death of their mother on
March 6, 1975, Mr, Pulliam has stated that the children were
oot placed with him by &« welfare or social agency but that he
has voluntarily accepted responsibility for them.

Mr, Pullfam's initial claim of relocati‘on expenses for the
foater children was disallowed by his tmplo,ring azency. The
matter was subuquently referred to our Claims Division which
denied the claim on the grounds that the applica‘ble regulations
do not inclide foster children within an employee s immediate
faily, It addition denial was based on ¢ fact that decisions
of this Ofiice have consistantly excluded wards of an employee
from the dependents for wh : the employee is entitled to reloca-
tion benefitr. Mr, Pulliam bases his appeal on his contention
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that the foster children are entitled as dependent.. to beneiits
under the Federal erployeas health benefit program in whicl he
is enrolled, It is Mr., Fulliam's view that the determination
of dependency for the purpose of grunting an entitlement to
health benefits should govern the Je ‘srmination of eligibility
for reimbursement of relocation expensas,

Section 5724(a)(1) of title 5, United States Cods, providea
that under such regulations as the President may prescriba and
when the head of the agency concerned or his designes authorizes
or approves, the agency shall pay from Government fundas the
travel expenses of an employee transferred in the interest of
the Government from one official station or agency to snother
for permanent duty and the tramsportation expenses of hig
immediate family, Under a delegetion from tha Presidont, the
General Services Administratiow has defined the term "immediate
family" in pera, 2-1.44 of the Federal Travel Regulstions (FPMR
101-7, May 1973).

Although that paragraph has recéntly been amended effectlve
June 1, 1977, to expand the def nition of "immediate family,"
at the time Mr, Pulliauw incurred the claimed oxpcnsal, paragraph
2-1.4d proviied as iollows:

"Immedfate family. Any of the following
named members of the empidyee's household at
tiie time he 'reports for duty at his new
permanent duty station or performs suthorized -
or npproved overseas tour renewal agreement
travel or separation tiaval:  spouse,
children (including step-children and
adopted children) unmarried and under 21
years of age or physically or mentally
incapable of supporting themselves
regardless of age, orxr dependent parents of
the employee and of the employee's spouse.”

Decisions interpreting the above ianguage have consistently
restricted the concept of "immediate family" to the categories
of persons enumerated therein sud i.. . .xcluded wards of an
employee frocm the dependents for whom relocution allowancas

may be paid. B-169835, July 10, 1970; Matter of George S
Barnard, B~188096, April 6, 1977. |
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In the pressut case, the three children for whom
Nr, Pulliam claims reimbursement ¢re not wards, over vhom ha
has legal guardianship by raason vf judiciasl decxae; but are
foster children whose care ha has voluntarily assumed. Foster
care has been defined as affording nurture or pareatal care
though not related by blood or legal ties. See Webstsr's New
Collegiate Dictionary at 455 (1975). Since the —egulations
then in effect excluded from an employee's imuediate family a
child over which the employee has legal guardianship, it is our
view that a relationship based solely on foster care without
legal ties is similarly excluded.

. Ceurerning Mr, .Pulliam's contention that the apparent
eligibility of the toster children for health insurance should
govern his a'ithorization for relocation benefits on their
behalf, we uote’ ‘that an ezployee' s entitlement to rilocation
benefits is govcrncd by 5 U.5,C. 8 3724 and 8 5724s, and the
Yederal, Travel Re;u(atlons,\and not Ly’ the laws and regulations
concerning othar matters, 'Thua, any determination previoualy
mads conc.:niug health bcnnf’hl is not relevant to a considera-
tion of Mr, Pulliam's rights and obligations undsr the laws
governing xelocation allawnncea. Since Mr, Pulliam's foster
childreo are not included within the definition of "immediate
fanily" prescribed by FTR parc. 2-4.1d, he is not entitled to
veimburseneat of their relocation expendses,.

Accordingly, we sustain the denial by our Claims Division
in this matter,

Acting Comptr.olé't"'c'{n ral
. of the United States
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