DOCUNENT ERSUNE
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[Retroactive Tempo:ary Prorotion and Backpay for Eamployee
Appointed to Extendcd Detail]). B-166219. June 9, 1977. 2 pp. + 2
enclosures (2 pp.).

Decision re: Hugh D, McStravick; by Pobert F. Keiler, Deputy
Comptroller Geneial.

Issue Area: Personnel Hanagement and Compensation: Compensation
(305) ,

Contact: Office of the General Counsgel: Civilian Personnel.

Qudget Punction: General Government: Central Fersonnel
Haragement (80%.

Organization Concerned: Civil Service Commiseion; Department of
Health, BEducaticn, and wWelfare.

Avthority: 55 Comp. Sen. 539, B-183086 (1977).

) Thomag G, Cody, Assistant Secretary for Administration,
Departuent of Housing and Urban Developmert, requested an
advarce decisicn as to whether an employea, appojateld to an
extended detail beyond 120 days, uight be given a retroactive
teasporary promotion and backpay as recommended by a grievance
examiner. Because permissicn to extend the detail was not
ok*ained, the examiner's recommendation was -justified. (QN)
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Charles Brmme
Civ.RQ Pers.

THE COMPTROLLER OENRRAL
OF THEIE UNITED STATES

WAIHINGTON, D.C. 205 40

FILE: B-186249 DATE: Jue 9, 1977

MATTER OF: Hugh D. McStravick = Retroactive Temporary
Promotion For Extended Detail Beyond 120 Days.

DIGEST: Kecommendation of grievance examiner for retroactive
temporary promotion and backpay for employee who was
appointed to extrnded detafl beyond 120 days may be
implemented as CSC permisiion for extension was not
received as i3 1equired by chapter 300, Federal
Parsonnel Manual, See 55 Comp. Ger. 539 (1975),
affirmed by B-103086, March 23, 1977, 56 Comp. %em.___ .

By a letter dated March 31, 1976, Mr. Thomas ‘. Cody, Assistant
Secretary for Administration, Deéps:tment of Kousiag and Urban
Development (HUD), requests an advance decision as to whether
My. Hugh D, MeStravick may be given a retroactive cemporary promotion
and backpay as recommended by a grievance examiner.

The record shows that Mr. MeStravick, a G5-13 employee, was
detajled to a GS-14 position, namely Acting Assistant Regional
Inspectror General, Regional III, from July 12, 1971, until May 12,
1975. Subsequently, Mr. HcStravick filed a grievance tequesting
inter alia, a roetroactive temporary promction ior th: extended detail.

The grievance examiner ,found that HUD had not requestod an
extension of time for this/detnil beyond the or;ginal 120 clays as is
required b/ ~hapter 300 of the Federal Personnel Hanual lanerefore,
in, accordauce with our decision Matter ofiEverett Turner and David L.
Caldwcll 55 Comip. Geu. 539 (1975), the examiner Tecomnended a
temporary’ promotron for that portion of the éxtended detail beginning
121 days afrer Jul 12, 1971. The Assistant Secrefary in his letter
concurred st th " . Zindings of rhe grievance examiner; and inquired 1if
the rocommendat - tay be implemented under Turner-Caldwell. We held
the m.tter in -heyence perding reconsideration of Turner-=Caldwell in
l1ight of United States v. Testan, decided by the United States Supreme
Court on March 2, 19/8. By decision B-183086, March 23, 1977, 56
Comp. Gen. y We nffirmed Turner-CaIduell.
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The record i{ndicates that the facts in this case regarding an
appointment to an extended detail beyond 120 days are similar to those
of Turmer-Caldwell in that permission to extend the detail beyond
120 days was not obtained from the Civil Sarvice Commission. Accordisgly,
the recormendation of the grievance eximiner mar be implemented.

Deputy K ?. k¥ 4,

Comptrollar General
of the Unitad States



Charles Browne
Civ.Pers,

QOMPTROLLER GENERAL OF THE UNITED STATES
WARMMNETONM, D.C. 29

ope1B6269 T - Y. Jupe v, 1977

Edwin J. McDermo’:, £aq.
P.0. Box l4l

Wmaewood, Peanasylvania 19096

"Déar Mr., McDermotts

P:m'.!.omd is &’ (.C'\y of our decision of today" pcmittlng the
inplemcutc ¥icn of the'reco:mendation of the Grievance Examiner on
the riatter ¢ £ a temporary p:amoticn for your client Mr. Hugh D.
McStravick. The cliile regarding ‘the seme matter, delivared to this
Office by you, will not be processed, as it is rendered moot by our
decision of toduy. However, a copy of said claim has been forwarded
to the Department of Housing and Urban Development.

Sinceraly yours,

/27&.4:....‘

Deputy Comptrolle: General
of the United States

Enclosure
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Charles Browne
Civ.Pers,

COMPTROLLER GENERAL OF THE UM TEL STATRS
WABMINGTON, DG, eME

B-~186249 June 9, 1977

Tiie Honorable
The Se.retary of Housing
and Urban Development

Dear Madam Secretary:

Euclosed is a copy of our declsion of today permitting the
implementation of the recommendation of a Grlevance Examiner on the
temporary promotion of Mr. Hugh D. Mcitravick. The deciaion responds
to a request dated March 31, 1976, from Thomaa G. Cody, Assistent
Secretary for Adminietration.. We regret tha delay in responding which
was occasioned by nur reconsidirvation, at the request of the Civil
Service Commission, of the pririciples involved in Matter of Turner-
Caldwell, 55 Comp. Gen. 539 (1975).

For your infoimation we have also enclosed a copy of a claim
filed with the Office by the claimant's attorney regarding the same
matter, We will not process the claim as it is rendered moo.. by our
¢ecisior of today.

Sincerely yours,

147
Deputy Comptrolle %ene%:al
of the United Statas






