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Decision re: Iroquais Research Inst.; by Robert P. Keller,
Deputy Couptroller General.

Issue Area: Federal Procurement of Goodes and Services (1900).

Contact: Office of the General Counsel: Procurement Lav I.

Budget Punction: General Government: Other General Government
(806) .

Organization Concerned: Environsental Protection Agency;
Resource Planning Associates, Inc.

Authority: Alaskan tatural Gas Trauasportation Act of 1976, sec.
5 (15 U.5.C. 719w). FP.P.R. 1-1.301-1. B-181064 (197u4).
B-181387 (1975). B-186679 (1976).

Institute protested the sole-source award of a study
contract on the basis that other qualified competition existed.
This protest was denied because the record reflects that while
the agency admits the existence of possible competition,
noncoapetitive award vas premised on the .fact that only one firm
could pertorm the study within the tiaeframe required by law,
due to the contractor's faajiliarity with the work. Whece the
decision to contract sole-source due to public exigency is
rationally founded, GAO will not object to such restriction of
competition as unduly restrictive. (Author/ScC)
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DIGEBST:

1. Protest aga!ngt wole-source award of study contract
. on basis that other qualified competition existed is

denied where record reflects that while agency admitw
existence of posasible competition, noncompetitive
award vas premi:ed on fact that only one firm conld
parforn study wvithin timeframe required by Alaskan
Natural Gas Transportation Act of 1976, due to famil--
larity with work as vesult of other contracts in arem
vhich generated necessary mix nf environmental snd
economic expertise,

2. Where decision to contract sole-source cue to public
exigency is rationally founded, our Office will not
object to such restrictiou of competition as unduly
restrictive.

Iroquois Research Institute (IRI) protests the sole-gource swazd
for a study eatitled "Kisk Assessment uf Alternative Alaskan Natsnal
Gas Transportation System" (study, pursuant to request for proposalg
(RFP) No., WA 77-B154, issued by the Environmental Protecticn Agemcy
(EPA).

On January 6, 1977, “he Branch Chief, Policy Planning DivAsian,
E¥A, requested l:'mt the scudy be accorded a priority procuresen:t statum.
'I'his request vwas due to the uecessity of EPA to interface with com-
current work rediired to be performed by the Federal Power Comraissiom -
(FPC), by the Alaskan Natural Gas Transportation Act of 1976, sectiomn 5,
15 U.S.C. § 719w, October 22, 1976 (act),to evaluate and recommend to
the President by May 1, 1977, a transportation system for natuxral gas
from Alaska to the contiguous atates of the United States. As peXtipent,
section 6 of the mct requires ocher Federal agencies to submit their
recommendations ou the subject., particularly with regard to informatdom
within the compatence of the agency, to the Presidect by July X, 1977.
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The EPA resquest for a priority procuresent racounted that in
November 1976 it contracted with Resource Planning Associstes, Inc.
(RPI), as task order No. 1 under basic ordering agreemant (BOA) No.
68-01-4173, to assis! in completing information on the enviroumeatal,
economic and regional impact of the three transportation plans pro=-
posed to tha FPC, Also, EP.. contracted with the Center for Natural
Areas to review existing analyses on the three proposed routes and
identify the institutional frsmawvork within which each of the pro-
posed transportation systems must pass before selection. Thasas
approachas alone ultimately proved inadequate to EPA bacause they
vorked only within the framework of the assumption used by the pro-
ponents of the plans. Therefore, the protested risk snalysis study
wvas considered nacessary to assess the probability of completion of
the proposed systems, as well as the envirormental and economic con~-
sequences, if the originsl assumptions prove inaccurate.

On January 7, 1977, the Deputy Assistant Adlinittrator for Plan-
nirg and Evaluation forwarded for approval a "Justificntion for Nou-
Competitive Procuremesnt for 'Risk Assessment of Alternative Alaswkan
Natural Gas Transportation Systems' Task Order No. 2 under BOA with
Resource Planning Associates (68-01-4173)." The proposed contraect
performance period was 3 months at an estimated coat of $50,000. The
short timeframe for cowmpletion was advanced as the yrimary reason re-
quiring contracting with RPI. In order to perform, a contractor must
have been presently familiar with the FPC licensing procedures, the
three applicants for transportation licenses, have expertise in
evaluating economic and envirommental issues related to Alaskan energy
development and have expertise in specific analytical methodologies.
EPA cired RPI's work under task order No. 1 under the BOA as providing
not only the necessary iimiliarity, but also a concomitant ccst
advantage over the other:fuur firms considered., Each of tha other
tirms was considered deficient in at least one required diacipline,

80 as to preclude successful coupletion within the regquired timeframa.
IRI was not one of the firms considered for the study.

The justification for nonconpetitiva procurement was approvad om
January 18, 1977, and on Janusry 19, 1977, a quick response task ordar
was issued under the BOA. Under article IIB of the BOA, upom acceptance
of the task order, RPI is required to commence work within 3 working
days. RPI received the task order on January 21 and commenced work oa
that date.

IRI maintains that the sole-source award was not justified in
light of the existence of other firms qualified to perform the work.
With regard to itself, IRI notes that the RFF made the FPC hearing
record the primary source of teclmical data to be used for the study.
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S8ince IRI states it 1is one of the main suppliers of fisst-sourcs
technical data in the FPC record, IRl's immediate familiarity with
the scbiecrt area shoull have been known to EPA, Further, IRI tarms
the urgeucy of the study a "crutch," merely pretending that the

need for the study first came to EPA's attention in January 1977.
Also, IRI scatas that since its Director wus in the Govermment office
that developad both analytical methodologies required by EPA, it was
vell qualified to perform the work. In susmary, IRI maintains that
the Government was denied the benefits of competition by EPA's in-
action,

In effect, IRI has raised two separate aspacts of a novcompetitive
procurement: (1) the availability of cowpetition; and (2) whether the
nvailablc rowpetition can perform the required task in the nacaanury
:1lafr¢-e. Competition to th: maximum practical extent is the
genaral norm of Federal procurements. Federal Procurement Regulations
(FPR) § 1-1.301-1 (1564 ed. amend 83). Hcwevaer, conpetition is re-
quired only when time of delivery will permit. Janke and CO-E{_

Innorpotated, B~-181064, August 29, 1974, 74-2 CPD 126, As we read

the EPA position as exprcaaed in its justification for a noncowpetitive
procurement, EPA is basing itr actions on the rtime constraint, not 'upon
tlie availability of competiti i, In fact, EPA acknowledges that other
firme could perform tha study, but not in the necessary 3-month time-
frame,

Our inquiry when daaling with restrictions om conpe:ition>1- not
whether they restrict conpetit;on_ngg se, but whether. they unduly re-
strict competition. METIS Corporation, , B-181387, -January 24, 1975, 75-1
CPD 44. In this regard, if the agency's time constraints are such that
only one firu*ﬁan meet them, our review of such a- discrationary determina~
tion is. canfined to whether it is founded on a rational basis. -Euclid
Designs & Devel_p-en: Co., B-186679, Oztober 7, 1976, 76-2 CPD 321. 1Im

view of the time limit imposed by the act, we beliava that the decision
to avoid a conpetitiva procuresent wvas rationally founded. In' this
cage, the existence of the BOA provided an immediate and convenicnt
vahicle to aatisfy YPA's time problem. Indeed, it appears thnt the
quick response provision of the BOA was specifically designed to meet
just such a requirement. Alao, while other firms possess expertise in
either environmental: or enononic i-pnct arcas, to EPA's knowledge nome
poluasted the requiuita mlx of disciplines coupled with the subject
-atter familiarity necessary to meet the time limitation. FPA states
thar it was aware of IRI's abilities in environmental and technical
aress, but that IRI did not possess the requisite mix of subject area
ard aconomic expertise necessary. Moreover, since EPA states that the
need for this study did not arise until the results of two other studies
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were raceived in mid-December, we cannot agree with IRI implications
that the noed for the study was kmovn to EPA basore that time,

Therefore, the protest is denied. _

Deputy m@lfgr’ L"am

of the United States






