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Daecision re: Social Engineering “echnology; by Robert F. Keller,
Acting Compticller General.

Issue Area: Pederal Procurement of Goods and Services (1900).

Contact: 0ffice of the General Counsel: Procurement lLaw II,

Budget Function: General Governaent: Other General Governsent
(806) .

Organizaticn Conceined: Department of Rousing and Urban
Development.

Conjressional Relevance: Rep. Anthony C. Beilensnn.

Authority: 49 Conp. Gen. 191. 49 Comp. Gen. 194. B-161306
{1967) . B-157770 (1965).

~ The protester reguest<d ‘reconsideration of the decision
in which GAO determined that the protester's proposzl vas lato
and could not be considered for avard. Revies confirms that the
proposal vas not received at the appropriate procuring activity
until after the deadline. GAO is not bound to fellow the legal
arguments advanced hy parties, and can make deteraination based
upon independent legal analysis of the situaticn. Prior decision
vas affiraed. (Author/ScC}
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DIGEST:

1, Protester's contention that hand-carried proposal was timely
received at mailroom before deadlina’ set out in RFP and
should have been considered. is denied where RIFP clearly
indicates mailroom is mere conduit for transmission of
pr ‘7csals to appropriate procuring activity, which is
polnt for detertining timeliness, and proposal was not
rzceived at appropriate procuring.z~tivity until after
deadline,

2., GAC in deteérmining whether offer properly was rejected is
not bound to follow legal arguments advanced by parties
and can make determluation based upon independent legal
analysis o situation, "

3. 1If only purposa of "PROPOSAL SUBMISSION' clause is to
agaure that miiled proposn]s were redeived by mailroou
befsre deadline and that propoaals are dispatched by
mailzoom with speed to procurement activity, it w.uld
have been unnecesnnry for clause to refer to "Late
Proposals” clause, since 1i{ offer received -t mallroom
before desiguated time js rimely, question’of late
receipt fr~r subsequent jiishandling by Government wonld
never enter into situalion.

By letier duted April 15, 1977, Social- Engineering Technology
(SET) zequesrnn . uuideration of our deécisinn in Social’Engineering
rechnoln » 818 - 4, April 5, 1977, in which we determined that
the protester's-proposal wae late and could not be considered for
award under Department of Housing and Urban Development (HUD)
requeat for proposals (RFP) H--2407.

[

The facts involved in SET's protest were set forth completely
in the April 5 decision and, therefiLre, will not be raepeated
here.
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While it is SET's position on reconsideration that the RFP
should not be conetrued as requiring that the ‘offer be received
at both the Seventh Streec mail facility and the Fourteenth Street
procurement facility bufore the 5 p.m, deadline and that such
an interpretation means that offerors wculd have to take into account
the time for normal transmission through HUD's internal =ail, such
a requirament is not novel und has been f{ullowed by our Cffize
repeatedly. 1In that connection, see B-161306, April 19, 1967, where
it was stated: A

"k % & 1t 1is not enodgh that the bid should
hava been rcceived frnm the posc office at the
central mailroom before the bid cpening time.
The saender has to allow sufficient time for it
to reach the bid rocom by the bid openiug time,
B-157770, December 13, 1965. * * &

See also 49 Comp. Gen. 191, 194 (1959).

Moreover, when paragraoh 3. (PROPOSAL SURMISSION) of the RFP is read
in eonjunction with pavagraph 10(a)(2) (Late Froposals}, both of
which are quoted ir the April 5 decision, it 13 clear that the
mallroom is a mere conduit for the transmission of proposals to the
appropriate procuring activity, wnich is the point for determining
timeliness, .

Although it is stated that our position is not consistent
with the position of dUD and SET (referanced in the prior decision),
our Cffice in determining whether an offer properly was rejected is
not bound to follow the legal arguments advanced by the parties which
may ignore or overlook important factors and we can make a determination
based upon an independent legal analysis of the situation.

Also, SET states that paragraph 3 would not be devoid of mweaning
if the mailroom were -accepted as the place of receipt, since the date
and time stamping requiremen:s are esscntial to assure that the mailed
proposales were received before the deadline and that the proposals are
dispatihed by the mailroom with speed to the procuring activity,
However, if that was the arly purpose of paragraph 3, then it would
not have been necessary for that paragraph to refarence paragraph
10(a) (2) which deals with late receipt due to mishandling by the
Government after reccipt at the Government installaticn. If an offer
received at the mailroom before the designated tine is timely regardless
of what happens after that, then the queation of late receipt for
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subsequent Government mishanéliag would never enter into the situation.
$ince paragraph 10(a) (2) provides for that consideration, we

believe that furthers the coastruction that lateness is determined
from the point of ultimate receipyt rather than the mailroom. Since

SET's proposal hand-carried to
appropriate procuring <-tivity
and was not for conslleration.

Accoxdingly, the decision

Acting

the mailroom did ‘not arrive at the
until after the deadline, it was late

~f Apri1.S,- 1977, 1s affirmed.

[(‘Akrl(&._

Comptroller General
of the United Stateas
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The Honorable Aanthony C. Beilenson
House of Represnntatives

Dear Mr, Beilenson:

Reference is made to your interest in the protest of Social
Engineering Technology under request for proposals H-2407 issued
by the Departmenc of HOUﬁing aud Urban Development,

By decision of April 5, 1977, we denied the protest. A copy
of our decision was forwarded to you. Ar the request of counsel for
Social Engineering Technology, we reconsidered the matter. Enclosed
is & copy ol our decison of today affirming our decision of April 5.

Sincerely yours,

%1\:44.._

Acting Comptroller General ’
of the United States

Enclosure
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