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Decision re: Information Services lamstries; by Paul 6.
Dembling, General Counsel.

Issue Area: Federal,,frocmrcment of Goods and Sesvicus (19003.
Contact: office of tb0Gaeseral Coael: Procurement Law I. 
BudgetPunction: National Defense: Department of Defense -

Procurement C Coutracts (058).
Organizatici Concerz'id: Department of the Air lorces Rill M7e, !

IIT; Small Business Administration.
Authority: 15 U.5sC. 637(b) (6-7). 3-186110 (1977).* D-187574

(1977).o B-187504 (1576). 3-107505 (1976)* 3-186 (197 (76).
B-187255 (1976).

Offeror pratested the SiaIl Busisiys Aduinistratioc'so
(SBA) deterainatios that 'it uas nszt as m*allmbusimes as rqircd
by the solicitation. S31'm refu uulto issumea certifleate of
competency was not for cornderm§ ,cu and wls disiuued, a Iconclusive authority to decid, t , " dsize states of a concern is
vested by osw in s53. (AuthorDJfl)
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- . MATTER OF: Information Services Industries

i- ~~DlIGEST:.11 DI WEST: Bus~~~~~~~iness Adrnin~t't
Pro'nost * Lni'r' reftei of Small Nu 9 nististiou
(SA) ,to issue certificat- of competency is nat for con-

- -. sideration whiere rfuasaii wras basnd on SBA ruling-'that pro-
temter wia not a small business for purposes of procurement

.-! since conclu*ive authorl i'to decide size _tatus of a
9 'concern is vested by lawin SBA.

The.su4'lict pro tes ~ta' , h's 'if i1d under reqjues t, for.
proposals (Rrf) No. P4260O76-R-723A, issued by- the Department
o£ the Alr For'lce, Og'degntAir proteste'V Hl.Air Force

i 8^~~Bse, Ut'ah, a le~tg tat the protest"' was impro'pevrly fon
|unot to be a small hUiness as required by the solicitati'o9 .

! ..,I,. .... ; , . ;*w. 

The record shows that,''on Octuberj29'..1976, the District
Difrector of the Small BusixissciAdmoistiairzicals (SBA) District
Offikce, Los Angels, deet'en'd that. the'.'protkster was a saall
bustaieu concern for ;Lrposes of the solicitation;. Subsequently,

I however, the Air ?orce 'contracting officer'determined that the
protester lacked the capac'ity 'anud eredit necessary to perform the

I prospective contract and referrid the matter to SBA for possible
I issuance of a certificate of competency (COC).

.~~~~~~~~~~~~~~~ietr SE ,R., .*o.na1I t
On December 16, 1976', th Re'gional Director, SBA Reional* i Office, San Ftanci-gso, California,\reversed SBA's District

Direcbtr and held that the pprteis'~r~ was not' a small businass
concern for the'pu'r'oBses of the soiicitatlion, aiid therefore de-
clined to issue a COC. The protester then 'appealed'such deter-
afration and on January 31, 1977, the SBA Size Appeals Eoaat
sustained the determination of the IdgionaIl Director.

|Information Services Indiistries protests the SBA's refusal
to issue a COC and requests that we "allow the SBA to correct the

g ~~~erroneous COC.".;.
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W~nder~ 15 U.. 637(4) 
lMder 15 UV.VCT, 637.0)( 2 (1970), thi1 BS has the authority

to issue ortd.My a COO, andlouti Office will ut reiw' an SDA
deteutination, require Issuncea of a COC, or reapes * caam when
a CoC has beesm dente,:d. or1) _svloget pn'd Mfaut cturill,
3-188i10, wi ch 15, 1977, 77-xtC?!D , nd cases cited thbrutu.
Whilt, this Office will rityiew the matter and recoed a
reawsuarsment of the situatliov where it appears attall relevant
Inforsation has not been considered or where thirn has been -a
prima fuels showing of fraud, a ntruCil ii , 1-187574,
January 31, 1971, 77-1 CPD 79, apd cases ctted therein, nelthet
is the situation here. Rather; the COC was denied because the
SBA deteruined that the protester was not a small businesa and
therefore was not eligible for a COC.

In this regard, the SEA is .mpoweredj\pnder i5 U.S.C. I
637(b)(6) (1970), to conclumively determine mattIrs of s 11
business site status forFederal procurement purposes,vwith
the result that size ut-isderiuio the he SEA and its Size.
Appeals Board are not s'bject to review by this 'Office. Putcifc
Aniakdan- 'irin 5 &, B-187504, B-187505, October 13,l1976, 76-2
CPD 330; MerrItt4 Enterprises, Ioc., et al., 3-186412, Jbne 16,
1976, 76-1 CPD 388; Liipio Industries, B-187255, September 30,
1976, 76-2 CFD 301. ha

Accordingly, the protest is dismissed.
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Paul G Derling. d
Cenaral Counael
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