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Decision re; Tony L. Limbawgh; hy Bobert P. Kkeller, JSeputy
Cosptrcller Geaneral.

Issue Atea: Personuel lamagenent and Compensatica: Compeonsation
(305).

Contact: Office of the General Counsel: Civiliaz Personnsl.

Budget Puncticn: General Governsent: Central Personnel
Raaagemaent (805).

Organizaticn Concerned: Veterans Adainistration.

Cougressional BRelevance: Rep. James Neaver.

Authority: 5 0.S.C. =12~a(aa(~). 847 Comp. Gen. 109. P.T.R. (PPHR
101-7) , para. 2-14i.

An ensployee claimed reimdursesent of real cétate
expenses incurred incidest to purchase and sale of residence in
Austin, Texas, after tramnsfer from Oregoa to dnty statioa in
flouston. As he traveled to hia rosjdonc. in Awstin only on
veekends, he was nct eantitled to reimbursesent, siace rederal
Travel Eegulations require that rezidence be the ote frosm which
esployee commutes regularly to and from sork. (Authar/DJH)
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THE COCMBTROLLEA GENERAL

DECISITIN OF THE UNITED BTATESG
WABHINGOGTAN, D.C. 206548
FILE: B-188644 DATE:  April 28, 1377

MATTER QF: Tony D. Limbaugh - Real estate expeases for
residence not at official duty station

OISEST: Employee claims reimtursement of real estate
expenses incurred incident to purchase and
sale of rasidence.in Austin, Texas, inclident
to transafers from: Portland, Oregon, in 1975
and frrou Houston tn Roscburg, (regon, in 1976.
Employee commuted diily from duty station in
Houston and ‘traveled to residence in Austin
only on-weekends. Employee is nobt entitled
to reimburgsement since Federal Travel Regu-
lationn require that ‘+esidence be the one
frouiwhich employee computes regularly to and
from work. .Only exception to this requirement
is when'employee 18 sasigned to remote areca and
Houston is nol renote area.

Tony D. Limbaugh requasts reronuideratior of a settlement
issued by our Claims Division on February 10, 1977, which dis-
alloved his claim for reimbursement for real estate expenses in
connection with the purchase and sale of a residence incident to
a change of official station,

In May 1975 Mr. Iimbaugh was transferred from Portland Oregon,
to the Veterans Administration Hospital (VAH), in Houston TGXdS-
After moving to the VAH in Houston he purchased a residance in
Austin, Texas, approximately 170 miles from Houston. He commuted
to Auatin ‘on weekends and cccupied non-hcusekeeping quarters on
the grounds of the VAH during the week. In 1976 Mr. Limbaugh vas
transferred to Roseburg, Oregon, and sold;his residence in Austin.
Mr. Limbaugh. state° that he purchaspd a residence in Austin because
e was unzble to locate suitable family housing in Houston and so
that his daughter coulr attend the same high school she attended in:
1972 during an earlier assignment by him in Texas.

Our Claims Division disallowed Mr. Limbaugh‘s claim for reim-
bursement of real nstate expenses inciarred for the purchase and
sale of his residence in Austin incident to the transfer to
Houston in May 1979 and the transfer from Fouston to Roseburg in
1976, respectively, because the residencewas not ‘located in Houston,
his official station, as required for reimbursement under the Federal
Travel Rlegulations (FTH), FPMR 101-7 (May 1973). WMr. Limbzugh
seeks reconsideration on the basis of the exception to this location
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requirement set forth in our decision 47 Comp. Gen. 109" W1507) .
For the reasons stated below we affirm the disallowarce of

Mr. Limbaugh's claim.

Section 5724a{a)(4) of title 5, United State: ' Code {1970},
authorizes the reimburaement of expenses of the purchase of a
residenze located at the new official station, or'the sale of a
residence at the old duty station, when incurred incident to a
transfer. At the time our decision 47 Comp. Gen. 109 (1967) was
written, the applicable regulationa did fiot det'ine "official atat:ion."
We stated in that decision that we gererally could not authorize
reimbursement for the costs involved in the sale of a residence
not actually located at the employee's old duty station or at a
place to which the employee commited 'on a daily basis, but that
an exception cotld be made where the emplovee was nct able to
obtain a residence in a location which would permit commuting on
a daily basis.

Subsequent to our decision, "official duty alation® was defincd
in the regulations and the exception stated in 47 Comp. Gen. 109
was incorporated therein. Federal Travel Regulations para. 2-] .44
(1973) provides in part as follows:

- u& ¥ % Yith respect to entitlement under . these
regulations relating to the residence and the ‘house ~

hold goods and peraoral effects of an employee, of- :
ficial station or posb of duty also means the residerice
or other querters from which the employee regularly
commutes to and from work. However, where the official
station or post of duty is 'in a remoie area where
adequate family housing is not available within
reasonable daily commuting distance, residence includes
the dwelling where the family of the employee resides or
will raside, bul only if such residence reasonably
relates to the officisl station as determined by an
appropriate admitiistrative offiéinl "

The language or this regulation 48 clear And’ unambisuous.i It
authorizes reimburienent for the ewpenaes of. reaidenre iransac jions
incident to a transfer involving a residence "“rom which the employce
regularly comutes to an! from work" and limits the exneption to
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this requirement to those cases in which ap’ “wployee is assigred to
a reite area where rami.ly housing is unav.. ible. We cannot
consider Houston a remote area and Mr. Limbaugh commuted to and
| from work on a daily basis from quarters in Houston rathcr than
from his residence in Austin.
In view of the above, wa affirm the disallowance of M. Limbaugh's
! claim.
/ ; *Rytdue .
Deputy Comptroller General
of the United States
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Jolm A, Oarter
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;““FTROLLIR GEHENAL OF THE UNITED STATES
- WATHING TON. D.C. DI

!-'Pﬁ’z.'sggy; _

The Honorable Jim Weaver
Member, United States House of
- Represeritatives

211 Fast Tth Avenve .

Eugens, Oregon 97401

Dear M+, Weaver:

. Further reference is made to your \etter of Mh 8,197, cone-
corning ths ¢lain of Mr, Yoy D. Limbaugh, A16 Hyacinth, Bugene,
Oregon 97404, for reimbursemsnt for resl satate sxpenses incident to
& tranafer.

lucloud is & copy ‘of ouwr deciaion of:today, !-1886“. Mn
we -mm the disallowance by our Claizs Diviaion of Ms. Limdeugh's
claim for reirbursesent of ths expenses of the purchase snd sale of
& .residence in Austin, Texas, incident to his transfers to and f.om
Youston, Texus. The Federal Travel Regulations require that the
residence for which reinbursezent. of real estate expenses is claimed
shall bs the one froa which'he comsutes daily to cnd from work except
when he is sasigned to a remote ansa. Mr. Lisbangh did not commute
daily to his residence in Austin, and Houston 1s not a remots area.

We rogret that we are umable to mke a reply sore favorsble 0
your constituent,

Sincerely yours,

] - ﬁowl:ml.l.n;:i a-wnl
Deual? ¢ the United States
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Director, Claiss Division

.’

“'.',‘&1\ Mbulr Censral ﬁ.y; KMLLER

Tony D. Lizbeugh ~ Claime for Relocatic-: Expanses —
' . B‘lm‘ﬂ.“.

Returned herewith is your file Mo. Z-2712106, concerning ths claim
of Tony N. Lizbaugh for real estats exponses incident to a tranafer,
together irith oo decimion of todwmy . B-AG8644 .,

Wn ‘u“,‘n}a Waaver has been advised of the disposition of this

mtter. _

‘Attachment
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