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[Payment for Shipmeut of GCoods on aoreiga-Flag Ships]. 3-I3d1d6.
April 21. 1977. * pp.

Decision re: District Containerized Zxpresn; by Robert P.
Keller, Deputy Ccuptzcllet General.

Issue Area: Personnel Nanagement and CompensatiOl (3003.
contact: Office of the General Counsel: Trasapoxtation Law.
Lidget Function: General Government: Other Geberal Governuent

(806)
Authority: Merchant Marine Act of 1936w sec. 9C1 (46 U.S.C.

1241(a)). 31 U.S.C. d2d. 52 coup. on. 83. 31 coop. Coe.
351. 31 Coup. GOn. 356. 4 C.P1. 52.2.

GAO Authorined Certifyimg Officer, Laura C. Palmer,
requested a decision Oa the propriety of certifying for payment
two vouchers for freight charges due on tuo shipments of
privately owned vehicles cm foreigm-fiag ships. Tbe ose of
Aierican-flag ships is mandatory umleau it can be proved that it
vis necessary to use a foreign-flag ship. This-is generally
ascomplished by doucmstratiag that an Americam--flag ship either
was not available or could not perform the service. There was no
justification for puyuent of claims. (Author/SC)
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CECI .ION THE COMIrNTROLLUE OUNUNAL
0% ONCiS"ION Or O( 1aS UNITED STATES

WASKINIT-ON. D.C.904

FILE, S--iU6U DATE: Apri 21, 1977

MATTER OF: District Cositanertsod Zrprest

OIOSBT: Section 901 of the Marchant Marine Act
of 1936, 46 U.S.C. I 1241(a) (1970),

ake" uste of American-flag ships sude-
tory unless It can be proven tbtat it
wast necestscry to utse foreign-flag ship.
GeeraLly, this is ccomplpilhed by
demontrating that an Anarica flag
ship either was not available or could
not perform the services.

rarties dealiag vith Goveret aore
charged with knowledge of and are bound
by statutes mid lawfully promulgated
regulationa. Ibrden iS on party to
notify party'e aent of the various
statutes and regulations.

Mrs. Lnura C. PLer, an Muthorited certifying officer
of the U.S. Genital AccontaLg Office tOW)), has requested
an advance decision on the propriety of certifying for payment
two vouchers totaling $2,b25. The voucheri were preacnted
for payment by Disttict iontainerized Xxpress (Distrl{t) and
cover the freihht cirgov"allegedly due an two shipments of
privately owmad vehiaces (TOV) tendered to District for trans-
portation from Frankfurt, .Grmany, to Bladensburg, Maryland.
District's bill numbers ara DCE-S95 and DLCR-65.

Mrs. Palmet, as an authorized certifying'{officer, is
entitled to an advance decision by the Comptroiler General
on the question of law whether the freight charpes should
be certified for paymett. 31 U.S.C. 82d (1970). And as
required by our procedures, Mrs. Falmer has submitted the
original vouchers (bills) presented for certification. 52
Coup. Con. 83 (1972).

District's bill No. DCE-B95 for *la50 Is supported by
(C) District's invoice showing a flat charge of $1,050 for
door-to-door through transportation cervices, (2) Government
bill of lading No. K-0283565, dated July 14, 1976, wbtch
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authorized District to ship a POT eied by a Gro0 ut ff meaber
from Frankfurt, Germany, to Uladmabtstt NMEIJind; (3) an
ocean bill of lading No. 217, dated Julyj 25, L976, thich
show, that District's agent in Germay ta-lered the POV to
Wallenius Line, a foreign-flag cariet, hiach transported
it on the Atlantic S§ga from Bream, Ietram!y, to Sfltfiorco,
Morylan3; and (4) an unsigned farts tdtled rTJuutSfttion
Certificate For Use of a Foreign rass VesAtl" 14SCh states
that it was nceessary to use a foreid- ga[gL ship bitanue
"There were no American carriers hvdabl l for 3 Cthree)
weeks. Therofore A Foreigo Flag wus %ed4 tco sik&-Ite ship-
meat."

District's bill No. DCE-865 fcr 4975 tcmere a slilar
shipment. Papers supporting the vcuclbr hoa bchat District' s
sgent in Germany tendered to POV to Wtacduiwa or 3Mwe 15.
1976, under ocean bill of lading Wo. 207, a 4=dUt the PMV
was traneaprtaed to Baltimore aboard tk4 M;& sa. The
unsigned justification certificate reet in patt:"T'here
were no American Carriers available for 21 -(tvatryCne) days.
Therefore a foreign flag was used to ezpadiite whtpateac."

Section 901 of the Merchant Krices Act of 1936, 46 U.S.C.
5 1241(a) (1970) provides:

"AnM officer or employee of tlhe Guted State.
traveling on official business oworseas or to
or from any of the possessions o* the n1iCed
States shall travel and traosport hia por onal
effects on ships registered under the _av of
the United States where surb ships jaze w&Q-
able unless the necessity of him ute drsi requres
thewuse of a ship under a foreiga flag=
PioVidsA, That the Comptrollerc Comeral of the
United States shell not credit arty alleouce
for 'ravel or shipijng eipecasa tUctrrond .2

a foreigu ship in the absence of *atciffactory
proof of the necessity therefcor."

The wording'of Section 901 make, the use of Asaericmn-fLag
ships mandatory and restricts the taU of foreigmfJn-g ships
to those situations where it can bha sat.Iactorlly proren
that the use of the foreign-flag ahip wsI ntctsearg. Mbre
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Incorvenlince to the _nployse or officer, reasonable delaJS
sad ineor econo les are not factors which normally justify
preference for a foreign-flag ship over those operating under
the American flag. 31 Coup. Gen. 351, 356 (1952). Generally,
the necesmityl'or use of a foreign-flag ship means that an
American-flag ship eithcr was not available or cosdd not
perform the needed services.

Regulations issued by GAO implementing Section 901
require carrier. to support each bill for'payment of trans-
portation services furnished in whole or in part by a forelgn-
flag ship -1ith a certificate aigned Fy an authorizing officer
containing the reasons for the use of the foreign-flag ship.
4 C.FIR. 52.2 (1976).

The foreign-flag ship used for the shipment covered by
District's bill No. DCZ.895 left Brestl around July 25, 1976.
Couitr*i~t$to the assertion in the unsigned justification
certifdlcte ("no American carrier available for 3 weeks"),
the Maritime Adainistration has informed us that two American-
flag ships left Bremen on August 8th and 11th atd provided
direct containership service to Baltimore.

The foreign-flag shap used for the shijuent cotired by
District's bill No. DCE-65 left Srtaen on or about'June l5,
1976. caln, contrary tc tiz assertion in the juatlflcatlon
certificate (21-day delay), the Maritime Administration reports
that American-flag ships sailed from Bremen May 25, and June 15,
1976, and arrived in Baltimore on June 5, and June 26, 1976.

We have be'en informally adviaed that District has been
furnishing transportation services to the United States for
over three teara. By thiei$tiieit should have had knowleabe
of the requirements of Section 901'and its agents should
have been advised accordin y * Moreover, pirties dealinp
with the Government are charged with knowledge of and are
bound by statutes and lawfully promulgated regulations.

In each "ase.the r'cord ahows no justification for the
use of a forelin-flag ship and in each caae District billed
a flat transportation cha:ge which precludes separating the
coat of the ocmaa transportation from the cost of the land
segments of the transportation. Thus, District's original
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bill. Mos. DCZ-895 and DCZ-665 can not be certified 'for
payment and will be retained here.

Deputy Comptroller General
of the United State.
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