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{ Request for Reconsideration of Claim for Loss of Rented
Typewriter]. B-1827¢€¢€€. April 19, 1€77. 3 pp.

Decision re: Allen Eusiness Mackines Cc.; by Robert P. Keller,
Deputy Comptroller C=zneral,

is

Issue Area: Facilities and Material NManagement: Building,
puying, or Leasing Yederal Pacilities and Equipment (706).

Contact: Office cf the General Counsel: Gencral Governeent
Matters.

Budget Function: General Government: General Froperty and
Pecords Management (804).

organizaticn Concerned: Administrative Office of the United
States Courts.

Authority: 55 Ccep. Gen. 356. 23 Ccmp. Gen. 90? 8. B-171084
(1979) . clark v. United statez, 95 U.S. 53, 542 (1877).
Alliance Assurance Co. v. United States, 252 F.24 529 (24
Cir., 1958) . 8 Ar. Jur. 24, Bailsents, 315 at 1202-3 (1963).

counsel for ccmpany requestéd reconsideration of denial
of clais for reimbursecent for a leased elec¥ric typewriter
destroyed by fire in Government engployee's home. Use of
typetriter in home was corsistent with rental agreenent, and was
authorized by Governaent. Government ¥as therefore not
negligent, and disallovance was affirmed. (DJN)
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Allen Buginess Muchines Company~Requent for
Reconsidearation

DIGEST:  pecision to Wisallow clain: for loas of typewriter rented
by Admlnl::‘a:'..n Omcelcmotnt;:ltod mu- C?um t’orl
exaployoe alroye at e oyee's home is
affirmed sinos no material mistake of law or fact in

officials and neither

dacisicn is esiablished, Goverament was not

Loy
J

v e M

gent in aliowing eiaployes to use typewriter at home
since hese uee was specifically authorised by ageacy

restricted use of typewriter t6o Govearnmeat building,

Tiis deeision is in responss to a raquast by counsel for Allen
Business Mackine,| Comupany (Allen) that we reconsider our decision
at 5 Comp, Gen, YV (1876), in which we dunied Allen's claim for
relinbursement for dastructionofanIBM C Model typewiiter loased
to the Administrative Office of the United Status Courts,

The facts cf the case as set out i the decision of October 9, 1075,

are as follows;

'e & » A Purehasing Officer for the Adminia-
trative Office Lasued two purchase orders for
the reatai of a single typewriter, each purchase
order m- rental term of approvimately
three moaths, Ths first purehase order was
executed on Septoamber 2§, 1973 and covered o

pericd

December 10. ‘.f'q !Th Pur-

chasing OXMiser authorised an Administrative
Office employee to recoive the machine from

Allen and to use ths

r at her'apartment

in camnectien with & Gevernment training course,

The @

» in uddition to aekiowledging re-

ceipt of the typewriter, signed an agrecment with
Allen which purportedly oligated the Gevernment
to pay $330 if the mashine was not returned on the
due dais (Degembe:r 10, 1978), The agresment ex-
pressly made this $330 damage claase applicable

-“

purchase otdsr nor rectal agreement
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if fire should destroy the typewriter, The
o purchase order, however, specified only the
| basic reutal rate (§$75) and the rental term,
. Alien has received the rent for this period,
‘ On December 10, 1373, the Purchasing Officer
(ssued a second purchese order with a view
toward extanding the rental term un additional
three mionths, Allen extended the rental term
and fixcd the expiration datc in accordance with
the terms of tke second purchase order (March 4,
1074), It uppears that nolthcr the emapl nor
Allen specifically renawed ths damage clause
which allegsdly kound the Government in the
R tront mibesqonily destroyed the toeTtver
apartment subgeque e tsr
on December 18, llM. Allen filed a claim for $348,
although it is vnclear' tﬁ-th.r the $328 claim i
submitted pursuant to' clause or,
altormtlwl - whether tt Npr!m the replace-
ment cost of the destroyed t;pewriter. '

In denying the claim we stated;

- "While the pracise terme of the rental
contmt remain for discussion, the reatsl of
the typewriter i3 to be regurded »s a builment
for mutual benefit, B-171084, Dccombor 158,1070.
The Government, as a bailes in a bailment for
mutual benefit, s required to exercise. ordlmry
care to protect tho bailed properiy in its pos
session. . Clark'y, United States, 88 U, S, 580.
542 (1877), In the case of & Fallment for\ mutual
benefit, the deaiiruction of bailed proparty would
ordinarily establish a presumption that the
Government as baillee was negligent. 'See Alliance
Asgurance Ca. v. United %tu, 352 ¥, 3d “'{,-
Yo, - Howewver, weight of a ty
appears to su 30:1 the rulc that no pres Hon
or inference of a bailee's negligonce ulsel as a
: matter of iaw from the mere fact that the proportv
i while in the Lailee's posseasion, \vu destroyed by
| fire. 8 Am, Jur, 2d, Ballments,:$ 315 at 1302~
‘ 1203 (1963), The recoird before as in thii: case con~
Co tains no indication of negligence on the part of the
P employee concerning the fire which destroyed the

|
| -2-
|
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mmrruor. On the contrary, the fire
apparently originated in cleetrlul wiring.
Thus, absent any contractnal provision
increasing the Gmmnt'u bility boyoud
its duty of ordinary care as a ballse, the

instant claim ma lwtbopdd. See 13 Cump.
Gen, ”7. 900 a )o

Allen neeky reconsideration of this decision on the ground
that allowing the employee to use the typewriter at her home
was an act of negligence. Allen alleges that 'the purchase
reatal order was exccuted for use of ﬁu typewriter at a goven-
wment building, to wit, a court house, "

We bave overruled deeisions where & matérial mistake of
law or fact bas been established, lu the present case, however,
the request ‘Jor reconsiderat'on does net present any ncw factual
information or indicate through argument or cited precedent
any migtake of law,

The réquest is biised sclely on the assertion that the type-
writer wau rented for use at a government building and, there-
fore, the Govermmnent was negligent in psrmitting the employce
to use it at !wmcg However, nothing in the record supports
ttis assertion. . Neither the Govermment's purchase order nor
the rental agreement’'indicates that the typswritsr would be
used at a Goverament -bullding, - On the cmtm the origi
rental mr“nem lists the @ lm ¢'s hime states thut
the typrwriteriwill not be nmved from thz address listed,
Thus permitting hame use of the typewriter was not inconsistent
- writh tha rental arrangement. Mcreover, the employee was spec-
ifically autborized to use the typewriter at home. The Covern-
ment knw where the typewriter was and kept records of its
authorization. Thus there was no negligence on the part of the
Cmrnment.

Since there has Imm no new evidence to lhow there was a
mistake of law or fact in our decision of Oetober §, 1975, we
realfirm that deeisjon to disallow the elalx for reunburlement.

R. F.KELLER
peputy ! Comptroller General
of the United States
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