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[ Real Estate Expenses: Loap Origination Pee). E-106636. April
1, 1977, 4 PP-

Decision re: Donald R, Bliss; by Rcbert ¥. Keller, Deputy
Comptroller General.

Issueasgca: Personnel Nanagesent ard Compensaticn: Comspensation

(305) .

Contact: Office of the General Coupsel: Civilian Personnel.

Budget Puncticn: General Governaert: Central Personnel
Nanageaant (805). ,

organizaticn Concerned: Bovironaental Protection Agency.

Authority: Truth in lending Act, title I, sec. 106, 106(e) (P.L.
90~321). 5 0.S.C. 5728a. S 0.S.C. 5584, 2-10692% (1970).
5-186132 (1976) . F.T.R. (PPHR 101-7), parxs. 2-C.24. 12
C.P.R. 226.

Larry L. Petursen, Authorizel Certifying Officer, BPFA,
questioned the propriety of a clais for a locaz origisation fee
paid by a transferred esployee. 8¢ may not be reisbursed any
part of tkat charge, since it is a finance charge uader the
Truth in Lending Act and Regulation Z (12 C.P.R. Part 226).
(Author/DJH)
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THE COMPTIROLLEN » | .EMAL
OF THE UYNITED U TATES
WASHINGTON, D.C. 280848
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FILE: D-186636 OATE: April 11, 1977

MATTER OF: Donsld R, Bliss - Real Eatate
Expenses = Loan Originatiov Fee

DIGEST: Employee vho reclaimed $328.%20, consisting »f a
charge be paid for loan origination fee, may not
be reisbursed any part of that charge since it is
a finunce charge under the Truth in Lending Act
and Regulation Z. Saea also para. 2-6.2d of the
Yederal Travel Regulaticns (FPMR 101-7) (May 1973).

Tals sction is in response to a requast from Mr. Larry L.
Tetersen, an suthorized certifying officer of the United States
Envircamental Protection Agency (EPA) regarding the propriety of
certifying for payment a reclaim voucher 42 the amount of $328.50
reprasenting a loan origination fee paid by Mr. Donald R, 3lies
upon the transfer of his offi{cial duty station from New York,

Hew York, to Seattls, Washingtom, in Decembar 1976.

Mr. Petersen states that loan origination. fues were not
cottified for psyment by his office prior to April 1974. However,
on April 24, 1974, EPA issued Trsnsmittal Notice 74-24, which was
interpretnd as aa apparent choange in ¥PA pulicy as regards
allowance of loan origination fees. Since that date and bacause
of the asppsrent change in policy, loan origination fees vere
allowed., Mr. Petersen has requested clarification of the Govern-~
aent positiou with regard to the reimbursement of 1lnan originatiom
fees. In addition, Mr. Petersen has rcquested advice ss to
collection action for payments of loan origination fees approved
atter April 24, 1974.

The authority .to reimburse a Governmznt employee for expenses
incurred in connection with real estate transactions upon official
transfer of duty station s found in section 57242 of title S of
the United States Code (1970). The governing regulations imple~
senting this statute are contained in chapter 2, part 6 of the
Federal Travel Regulations (FPMR 101-7), May 1973.

Federal Travel Regulations (FPMR 101-7) para. 2-6.2d (May
1973) provides in pertinent part that:
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- "% % & no fas, cost, charge, or expavse
18 reimburseable whi.h 1is determi~sd to
be a part of the finance charge under the
Truth in Lend’ag Act, Title I, Public
Law 90-321, and Regulution £ issued pur-
suant thereto by the Board of Governors ’
of the Pederal Reserve System."

Section 106 of the Truth in Lending .Act Title 1, Pub. L. 90-321
provides ths following guidelines for determiming whether a
particular charge 1s an excludabls expense or a parct of the
finance charge; ,

"(a) Except as . othervise provided In
this section, the anount of the finance
charge in comnection with suy consumer  credit
transaction shall be deteimined as the sum of
all charges, payable directly or indirectly by
the person to whom the credit is extended,” and
imponed directly or indirsctly Ly the creditor
as an incident to the extension of credit,.
including any of the following tyves of c.lurges
wvhich are applicable:

"(1) Iptorest, time price .d:l.ffcrutid,
and any amouct payable under s point, dicccunt,
or other systan of additional charges.

“(2) Service or carrying charge.

~ "(3) loan fee, finder's fee, or
similar charge.

"(4) Fea for an :l.nvcsl:igatian or
credit iepoct, . .

: "(5) Premium or other charge for
any guarsntee or inaurance protecting the
creditor against tho obligor's default or
other credit loss."
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#(e) The followiung itews, when charged
in eonmection with any extension of credit
secured by an interest in real propercty, shali
not be included in the computation of the
finance charge vith respect to that
transaction:

“(1) Fens or premiucs for title
exeningtion, tictle insurance, or similar

purposes.,

"(1) Yess for preparation of a deed,
seitlement statement, or other documents.

"(3} Escrows for future payments of
taxes and insurance.

"{&) PFees for notarizing deeds and
other documents.

“(S) Appraisal fees.
"(6) Credit reports."
Regulation Z (12.C.F.R. Part 226), was promulgated by the Board

of  Governors of the Fedaral Reserve System pursuant to the Trutl:
in -Lending Act, and sets forth the foregoing in substantially the

- sape- form.

Thare is no exception contained .in section 106(e) of the Act
for the loan origination fée which must then he considered a
“finance charge" in accordance with section 106(a), and since the
Faderal Travel Regulations preclude reimbursemen:t for.such "finance
charges,” reimbursement is not allowed for the loen origination fee

" paid by Mr. Bliss. See B-186921, November 29, 1976; B-186734,

Saptember 23, 1976 (copies cncloud).

.Further developnent of the recoxd indicates that EPA has
clarified its poliry regarding loan origination fees by its issuance
of Transmittai Notice No. 76~30, June 21, 1976, directed to all
Yinancisl Management Officers.
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Action- should be taken to recover psyments of loau origination
fees approved after April 24, 1974. 1In this ragerd it should be
noted that under the express terms of 5 U.S.C. 5584, erroneous
puyment of travel and transportation exjenses and allovances and
telocation expenses payable under 5 U.5.C. 5724a may not be
waived. Purthermcre, EPA has inforwed this Office that Myr., Petersen
was advised that the several paymeats made ocutside the criteria of
Regulation Z were erronecus and should be recovared.

Accordingly, Mr, Bliss' voucher msy not be certified for
payment. |

LT
Deputy Comptro ‘c!- General
of the United States






