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{ Requent for moeasidorsties Bescsena of Pregtual
Nisinterpretation ). 9-160870. Apzil &, VT, 2 py.

Decision re: Bdactic Systeas, Inc.; by lmn ?. nuor. ting

Coeptrcller Geseral.

Issue Area: Fedexal Procurement of Geods and Sarvices (ﬂm

Contact: Office of the Gezsral Ceunssl: “rocuressat Law I.

Budjet Function: Geaeral Goverameat: Other Gemersl thrcnuu
(8Q6).

Organizatioa Coacersed: Pepartseat of Agricultare.

huthority: & C.¥.R. 20.

Tho protester requested recossideration of a decizion
finding the origiaal protast to be antisely, kased the
contention that the dacicien factwally ai uo the paint
at vhich the bauis for the pretest aroue for purposes of
deteraining the timeliness uader bid peetest procedszes. The
decision was atfirmed, since the langmage of iha letter, upon
which the Aoci.d.on was basad, imparted sshstsatially the! sanme
informatien as to 'tie reasons tde prejesal »-3 Geteraisesd ts be
usacceptable as the later letter upoa which the Teguast fer
reconsideration is based. (Author/8C)
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L e THE COMPTROLLER SENERAL

© DECIRICGN OF THE UNITED SBTATES

L ey ' 2/ wASHINGTON, D.C. ROBAaS

i L '
| d FILE: 5 188070 DATE: Aprt) 4, 1977
) MATTER OF: Didactic Systems, Inc,—Request for Reconsiderarion
g
DICEBT.

' ] Where request for reemtdcntun is bcud upon
contention that prior decisiom factuully mis- .
interpreted when basis for prot:ut arous for l
purpoces of dstermining times]. .un under Bid
Protest Procedures, decision 1s atfirmed when
. , language of istter, upon which decision
IR vas bu.d imparted subatantially same fnfor-
me*ion a3 to ressons proposal was determined
C unuupub.le as later lettar upom vhich request

: for reconsideration 1s based.

Didactic Systems, Iuc. (Didactic), requests reconsideration of
. . onr decision of February 16, 1977, that found its protest against
s L awvard of a contract by the Doplrtnnt ‘of Agriculture (Agriculture)
i ~ to snother firm under request for proposals RFP-00-76-R-38 untimely
. submitted under our Bid Protest Procedures (4 C.F.R. part 20 (1976 ed.))
and not Io: couudaut:l.on on its merits.

‘ In our. Flbmry 16 decision, we concluded that the basis for
: \ Didactic's protest was kuown, or should have been known, upon receipt
)) of an October 22, 1976, letter from Agriculture, which initially
informed Didlc;ic of che reasons for the exclusion of its proposal
from the competirive range. Since Didactic's protest was not filed
until Boc-hr 27, 1576, we concluded that the protest was unt:lnely.
| Didacl:tc nintaiu that tha bas:lc for its protest was not knmm
‘ wmedl it r-uived Agriculture' s Dacember 16 letter which, in Didactic's
; [ opi.niun provided the first indication of the: specific reason why the :
P o proposal was considered unacceptable. The following comparison of
\ L AR the substance of the two lettars dsmonstrates, we balieve, that both
~ latters impart similar and sufficient information upon which to lodge
i a protest:
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October 22 letter December 16 lecter .
“sx & % contractor’s curreat "The propossi [was] |
proposal 1s vague «id broad # * #* sketchy and not copplete :
as to datails * » 2" !
: "'he use of off-the-shelf "The attachm:nt of your |

waterial is not an acceptable course catajogue led tha

type of curriculum and there tess to balieve that in

is no indication # * % as to . - lleu of explanstory de-

how this material would be tails, the off-the—shelf

modified to relate to USDA." course ip tha catalogus

would be used.”

For the purposes of discerning the basis for exclusion oé Didactic's
proposal from the competitive range, we fail to sce any real Jifference
in the substance of the two latters. Two basic raasons appcar ‘in each
letter: 1) the proposal wes not sufficiently complete; and’2) the pro-
posal did not indicate how the cours: materisl would be tailorcd for
Agriculture's need. We do not understand why the term lketchy and not
complete” imparta any more specificity than *vague and brosd." Likewiss,
we find no substantive distinction betwsen the "use of off-the-shelf
riaterial 1is not acceptable" and the meaning attached to the use of
the "off-the-shelf course in the catalogue % % & %

Accordingly, we affirm our position in the February 15 decision
that the basis for Didactic's protest was kncwn, or should have been
known, upon receipt of the October 22 letter. Therafore, the protest
wvas untimely filed and will not be considered om ita merits.
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