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Decisicn rot SpringfielU Clothing *nd Textile Cop. 1 by Poel 6.
Deabling, General Cousel.

Issue Area: Pederal Procurement of cools and Services (1900).
Contact: Office of the general Counsel: Procureflnt Law U.
Budget Functioan National Defenses Department cf Defense -

Procurement 6 Contracta (055).
organization concerned: Defense Supply genc7: D: fetae Peronnel

Support Center, Philadelphia, Pa.
Authority: 4 C.I.R. 20 at seq. 3-186613 (1976).

Claimant protested auar4 of a contract for durable
press shirts because or clamue in solicitation for clothing
prohibiting change in place of pezforaance except under unusual
circumstances. Protest against agency's refasal to perzit change
in place of performance was untimely when filed more than 10
days after protester knew that request for cbange had been
denied. (Author/DJU)
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FiLLE: 5-188'J17 DATE: Apr11 1, 1977

MATTER Or: Springfield Clothing and
Tejtile Corporation

DIGEST:

1. Protest against solicitation clause prohititing
change in place of performance except under un-
usual circumstances is untimely under 4 C.i.R. A
20.2(b)(1) (1976) when fi ed after bid opening.

2. Protest concerning agency's refusal to permit
change in place of performance is untumely under
4 C0.T.. I 20.2(b)(2) when filti mole than 10 days
after protester knew that request for change had
been denied.

fSpringfield Clothing and Textile Corporation
(Springfield) pratests the award of a contract for 64,512
durable press shirts to anyone otter than itself under
Invitation for Bids No. DSA 100-77-L-0034, issued by the
Defense Personnel Support Center (DPSC), Philadelphia,
Pennsylvania. For the reasons stated below, wc have
determined that the protest is untimely filed.

At bid opening on November 4, 1976, Springfield was
the low bidder on Item No. 1, consisting of 64,512
siirts--part of the unrestricted portion of a total pro-
curement of 559,800 shirts. On November 5, Springfield
requested permission to ch.nge its place of performance
because the subcontractor which it had proposed in its
bid would not furnish the necessary quantity at an accept-
able price.

Clause 310 of the solicitation states in part:

"1. Offerors must stipulate below the plant(s)
where the work is to be performed, indicating
the exact address(es) (Street, City County,
State) thereof, name(s) and addresa(es) of the

rs
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owner(s) and operator(s), the operation to
be nerforued at such plant(s) and the quzn-
tity of iters to be maaufactvred at each
plant.. FACLURE TO FURNISH THE IEFORHATICN
WITH THE BUD MAY RESULT IN REJECTION OF
THE BID.

* * * * *

CAUTION: No change in the place of perform-
ance shall be permitted between the opening/
closing date of offer and the award except
in unusual circumstances and then only upon
the submission in writing to the Contractini4
Officer of c complete justification therefor
and receipt of the Contracting Officer's
written approval. * * *."

Springfield now contends that this clause is invalid.
However, having failed to object to the alleged solici-
tation impropriety prior to bid opening, its objection
is untimely under I 20.2(b)(1) of our Bid P-oteut Pro-
cedures, 4 C.F.R. A 20..O et seq. (1976). This objection,
therefore, will not be considered at this time. Chemical
Technology, Inc., B-196613, June 30, 1976, 76-1 CPD 428.

The protester also objects to the Government's refusal
to permit a change of subcontractors. On November 11, 1976,
Springfield was telephonically notified that its request for
a change in the place of performance was denied and that a
preaward survey which had been scheduled for the subcon-
tractor proposed aa a substitute had been called off. This
was followed by a telegram dated November 12, in which the
agency formally advised Springfield that its request for
a change in the place of performance was denied ktzause
it had made no showing of unusual circumstances, as re-
quired by clause B10. While the protester claims that it
never received this telegram, it. is clear from the details
submitted in support of its protest, that on November 11,
Springfield was notified that the preaward survey on the
proposed new subcontractor had been called off, indicating
that a change in subcontractors would not be permitted.
Subsequently the contracting officer found Springfield
to be rsonresponsible and referred the matter to the Small
Business Administration (SBA) for the possible issuance
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of P. Certificate of Competency (COC). Opringfield
failed to pu.uue an applicaticn for a COG and,.on
December 15, ftled a protest with our Office. (SJA's
New York Regional Office, notified the procuring
agency on December 21 that a COG would not he issued
to Springfield.)

It is apparent that Springficild is interested in
the instant contract award only if it is permitted to
perform with a substituted subcontractor and it has
not contested SJA's action. The record showv that
Springfield knew on November 11, that the preaward
survey of the substituted subcontractor was being
discontinued because no change in the place of per-
foreance would be permitted. Our Bid Protest Proce-
dures require that "bid protests shall be filed not
later than 10 days after the basis for protest is known
or should have ieen known, whichever is earlier." 4
C.F.K. I 20.2(b)(2). As Springfield did tnot file a pro-
test until December 15, more than a month after it was
notified that a change in the place of performance would
not be permitted, its proLeuc is untimely and will not
be 3onsidered on the merits.

Accordingly, Lne protest is dismissed.

Paul G. Deubling -

General Counsel
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